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Bayonne Luxury Waterwalk, LLC

INTRODUCTION
Matrix New World Engineering, Land Surveying and Landscape Architecture, P.C. (Matrix)
previously issued a review (dated December 12, 2021) of the Preliminary and Final Major Site
Plan and Minor Subdivision application submitted by Bayonne Luxury Waterwalk, LLC
(“Applicant”). This correspondence is a second review, based upon both new documents and
revisions of prior documents, as itemized below.
1.
2.
3.
4.
5.

6.
7.

8.

Letter Report entitled, “Structural Review of Existing Utility, Bayonne Luxury
Waterwalk, 219 W 5th Street, Bayonne, NJ.” Prepared by JT Engineering and dated
January 31, 2022 without seal or signature of professional engineering author.
Drawing entitled, “Drainage Pipe Shoring & Excavation Concept.” Prepared by JT
Engineering and undated and without seal or signature of professional engineering
author.
Letter from Matthew Posada. (Applicant’s Attorney) to Alicia Losonczy concerning
responses to Matrix’s First Engineering Review, dated February 7, 2022,
Letter from CPA Architecture (Applicant’s Architect) to Andrew Raichle, P.E.
concerning responses to Matrix’s First Engineering Review, dated December 22, 2021.
Site Plans entitled, “Preliminary & Final Major Site Plan for Bayonne Luxury
Waterwalk LLC Proposed Luxury Apartments, Map 77; Block 301.01; Lots 1 & 6, 211219 West 5th Street, City of Bayonne, Hudson County, New Jersey”, prepared by
Ahmad Tamous, PE and G.S. DiBona, LLA, of Bohler Engineering, Inc., dated
01/234/21.
Survey entitled, “ALTA/NSPS Land Title Survey; Block 301.01, Lot 1 and Lot 6; 219
West 5th Street; City of Bayonne, Hudson County, State of New Jersey”, prepared by
James D. Sens, PLS of Control Point Associates Inc., last revised 12/22/21.
Report entitled, “Stormwater Management Report; Prepared for Bayonne Luxery
Waterwalk, LLC; Block 301.01, Lot 1 & 6; 211-219 West 5th Street; City of Bayonne,
Hudson County, New Jersey”, prepared by Ahmad Tamous, PE of Bohler Engineering
Inc., last revised March 2021.
Architectural drawings and site photos entitled, “Proposed Residential Building, 219
West 5th Street, Bayonne, NJ, Lot #6, Block #301.01”, prepared by Christiano Pereira,
RA of CPA Architecture, last revised 12/22/21.

Matrix offers the following comments concerning the application materials, inclusive of both the
original application materials and the supplementary materials referenced above. This Second
Engineering Review shall supersede Matrix’s First Engineering Review dated December 12, 2021.
To the extent that Matrix’s First Engineering Review’s comments have been satisfied, they are not
included in this review. Where prior comments have been partially satisfied, they are reproduced
herein. This document also includes new comments that were not offered in the first review.
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STATEMENT OF APPLICANT FOR PRELIMINARY AND FINAL MAJOR SITE PLAN
•

The application states that Bulk (c) variance relief is requested; however, Matrix believes
that this request is in error. This relief is being sought for hardship or practical difficulties
from the Residential Site Improvement Standards (RSIS) for required minimum parking
spaces. It is further referenced under Item 9 on the Variance Relief form that a waiver from
NJ RSIS is being sought. It is confirmed that the site does not comply with the minimum
RSIS parking space requirement of 426 spaces. As the proposed development meets the
requirement of the City’s Redevelopment Plan, Matrix believes this only a design waiver
and the waiver request should be granted.

PRELIMINARY AND FINAL MINOR SUBDIVISION
•

The application documents and checklist indicate that Preliminary and Final Minor
Subdivision approval is be sought as to consolidate the lots. Matrix understands that the
lot consolidation will be filed by deed. A draft copy of the deed shall be provided as a
condition of approval.

GENERAL APPLICATION COMMENTS
•

The flood mapping shown on the Site Plans is incorrect. The line identified as the landward
Limit of Moderate Wave Action (LiMWA) is also the landward limit of the VE15 Zone.
This flood condition, if not modified, has substantial implications upon the Site Plan design
and the building design.
Considering the V-Zone’s existence, the development as proposed is entirely dependent
upon the Applicant’s receipt of a FEMA Letter of Map Revision that removes the V-Zone
from the Site based upon a formal FEMA modification of the Site’s flood designation. This
formal modification may take several forms depending upon the timing of the Applicant’s
request to FEMA. At present, the ability to modify the FEMA Preliminary Flood Insurance
Rate Maps is limited to a document referred to as a “Post-Appeal Map Modification.”
FEMA is anticipated to introduce revised Preliminary Flood Insurance Rate Maps in 2023.
The Applicant may be able to coordinate with FEMA to remove the V-Zone designation
as part of that future map issuance. Ultimately, FEMA will issue new Effective Flood
Insurance Rate Maps (anticipated 2024-25). In the event that those maps still identify the
property as lying within the V-Zone, the Applicant may seek a formal Letter of Map
Revision (LOMR) to revise the mapping.
The above-referenced map revisions are a complex matter; however, the Bayonne Planning
Board and other coastal municipalities have previously issued conditional approval of Site
Plans that faced similar challenges. However, Matrix must reiterate that, should the Board
issue an approval, that no building permits shall be issued until such time as a formal
FEMA map modification is issued that converts the area of the building footprint that is
presently mapped as VE15 into an AE11 Zone (or lower) and outside the LiMWA. Without
satisfaction of the above-referenced requirement, the Site Plan as proposed is deficient
with respect to all site improvements, building finished floors and other elements.
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Note – this comment is substantively the same as the comments previously issued in the
First Engineering Review.
•

The Redevelopment Plan (Section 2.6 – Other Regulations/Design Standards) requires the
following:
o 2.6.2 – Streetscapes - “Provide pedestrian and bicycle friendly and illuminated
sidewalk from the Redevelopment Area to 5th Street including improvements to the
existing off-site Right of Way.”
o 2.6.11 – Streets – “Provisions for street, pedestrian and bicycle connectivity with
5th Street and Avenue A shall be provided.”
The Applicant has revised the Site Plan to include an illuminated pedestrian/bicycle access
on W. 5th Street to connect the Redevelopment Site to Avenue A. Matrix finds that the
proposed improvement administratively satisfies these requirements; however, they are
technically deficient. Specifically, the proposed improvements do not provide a safe means
of pedestrian and bicycle access between the Redevelopment Site and Avenue A,
considering the fact that W. 5th Street is an active industrial area that is subject to regular
and frequent truck movements on the W. 5th Street R.O.W. and that regular and frequent
turning movements into the adjoining industrial buildings driveways and garages occurs.
The Applicant shall provide testimony regarding the safety concerns identified in the
comment above.

•

The Site Plan proposes work within easements in favor of the City of Bayonne and a private
entity. The Applicant shall provide testimony concerning these matters.

•

The proposed building is elevated on its southern side, allowing passage of traffic
underneath. This elevated portion (the “port cochere”) presents the following challenges,
which are addressed by the Applicant and are commented on later in this document:
o Available clearance for equipment and
vehicles necessary to operate and
maintain/replace the existing City CSO
system that runs underneath the building and
within an easement.
o The potential for conflicts between the
building foundations and the CSO
infrastructure.
o Conformance with an existing private access easement that prohibits the construction
of any structures.
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PRELIMINARY AND FINAL MAJOR SITE PLAN
General Site Plan Comments
1. Applicant shall be required to submit structural designs for approval for all site plan
elements that require evidence of structural design (e.g., retaining walls over four feet in
height, column, etc.).
2. The Applicant’s expert shall provide testimony describing the transition and
interconnectivity of the proposed development to existing and/or proposed developments
along the waterfront walkway.
3. Part of the site improvements are outside of the subject lot limits and within the public
right-of-way of West 5th Street. The Applicant shall coordinate these improvements with
the City and obtain any agreements necessary for the required work.
4. As noted above, the Site Plan inaccurately identifies FEMA Special Flood Hazard Areas.
5. Applicant shall provide testimony that confirms the proposed parking complies with recent
State EV space requirements.
6. Applicant shall provide testimony concerning the compliance of all site improvements with
ADA regulations.
Sheet C-301
1. The Applicant shall provide testimony regarding garage access control and how public will
be given to the public spaces on a 24/7 basis.
2. The applicant should indicate where the ride-share and shuttle service pickup and drop-off
locations will be located and how shelter is provided. Testimony regarding the frequency
of service shall also be provided. Note that the Redevelopment Plan requires that no fee
be charged for the service.
3. A truck turning exhibit has been provided based upon a Bayonne Fire Truck. Review of
the developments’ firefighting suitability is subject to review by the Bayonne Fire
Department.
4. The proposed riprap slope and retaining wall along the shoreline shall be designed to
withstand V-Zone conditions.
5. If the lots are to be consolidated, the final lot numbers shall be assigned to the proposed
lots by the Bayonne Tax Assessor’s office.
6. The plan’s proposed pedestrian and bicycle access for West 5th Street does not provide a
safe means of access.
7. The plan does not satisfy the Redevelopment Plan’s requirement to provide a 16 foot wide
walkway from the termination of 5th Street to the Walkway. The Applicant indicates that
they will receive a waiver from NJDEP on this matter due to geometry constraints. Should
the Applicant receive an NJDEP waiver, Matrix recommends that the City grant an
identical waiver.
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Sheet C-401
1. The Applicant has added additional grading detail to the plans as previously requested.
Final grading of elements subject to ADA regulations shall be a condition of approval.
Sheet C-402 (now Sheet 403)
1. The Applicant proposes to tie into the existing CSO system and use the CSO to discharge
stormwater generated from the redevelopment site. This is explicitly prohibited by the
Redevelopment Plan (Section 2.6.13).
The entirety of the proposed storm water system shall be a separate system and
shall discharge via new dedicated outfalls to Newark Bay. All outfalls shall be fitted
with backflow preventers to prevent entry of tidal waters. The proposed
development shall not be permitted to discharge storm water to the City’s combined
sewer system.
The Applicant shall revise and resubmit all drainage plans, grading plans, utility plans and
the Stormwater Report to comply with this requirement.
2. The Applicant shall be required to comply with the following element of the
Redevelopment Plan (Section2.6.13):
Redeveloper shall submit a water quality device operation and maintenance plan
as part of the site plan application for review and approval. The Planning Board
shall have the right to require that the redeveloper enter into a Storm water system
and Operation and Maintenance Agreement with the City that requires the
redeveloper to operate and maintain the storm water system in perpetuity and
grants the City rights of access for inspection and right of remedy in the event that
the Owner does not perform. The agreement shall be recorded with the Hudson
County Register.
The Applicant shall submit a Water Quality Device Operation and Maintenance Plan and
a Form of Operation and Maintenance Agreement for review and approval.
3. The Applicant shall revise the drainage plans or provide testimony on how the following
requirement of the Redevelopment Plan is satisfied (Section2.6.13):
West 5th Street terminates at the boundary of the Redevelopment Area. The
Redevelopment storm water improvements shall include the treatment and collection
of any stormwater that presently reaches the Redevelopment Area via sheetflow along
5th Street be collected, treated in accordance with NJDEP Stormwater Quality
requirements, and discharged to Newark Bay. This requirement does not preclude the
planning board from requiring additional offsite storm water improvements as may be
determined necessary by the Planning Board or City Engineer.
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Sheet C-501
1. The development is on a dead end street. Water service may require a loop. Coordinate
with City Engineer and Suez.
2. It is noted that the gas main shall be sized, and material determined by PSE&G. Applicant
shall coordinate with PSE&G.
3. The existing sanitary sewer main which the proposed building lateral is being connected to
shall be evaluated for suitability of continued use and to confirm this main has the capacity
required.
4. The material of the proposed domestic and fire service water mains shall be noted on the
plan and coordinated with Suez.
5. Existing locations of the water and gas servicing the site shall be confirmed prior to
construction.
Sheet C-601 & 602
1. Matrix defers to the Hudson-Essex-Passaic Soil Conservation District for any additional
comments on this sheet or plan set.
Sheet C-701
1. All structural aspects of the details requiring professional engineering design shall be
signed and sealed by a structural engineer and shop drawings shall be provided.
Sheets C-702, C-703 and C-704
1. The Applicant shall be responsible for complying with the requirements of the Landscape
Maintenance notes, including all future maintenance associated with upkeep of the
proposed improvements.
2. The Applicant’s expert shall provide testimony concerning the adequacy of buffering and
compatibility of the proposed development with adjoining developments (both existing and
proposed).
3. The Applicant’s expert shall provide testimony concerning the salt-tolerance of the
proposed plantings, particularly those to be subject to unobstructed winds and spray from
Newark Bay.
4. It is noted that the contractor shall provide an irrigation design for both lawn and bed areas
which is to be submitted by the Project’s Landscape Architect.
5. A trash receptable shall be provided for the walkway.
Sheets 901-903
1. The Applicant has proposed to remove and/or not provide several details associated with a
new, dedicated stormwater outfall in lieu of utilizing the existing CSO outfall. As noted
above, use of the CSO outfall is not permitted. Therefore, all previous comments contained
in the First Engineering Review regarding provision of details for a dedicated outfall
remain in effect.
2. Sewer and Water Connection details shall be reviewed by the City Engineer and Suez.
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3. Gas, Electric, Cable and Telephone details shall be provided and reviewed by the
appropriate agency.
4. It is noted that the “Retaining Wall Schematic Detail” and the “Rip-Rap Slope Detail” are
for schematic purposes only and shop drawings for the proposed retaining wall shall be
submitted prior to construction. Shop drawings shall be accompanied by coastal
engineering calculations demonstrating that the riprap slope and retaining wall are designed
in a manner sufficient to withstand the 1% annual chance storm event. It is noted that the
slope detail, as presented, does not satisfy the stability requirement due to the small stone
size.
5. Additional details may be required for the domestic and fire water service connections.
6. All structural aspects of the details requiring professional engineering design shall be
signed and sealed by a structural engineer and shop drawings shall be provided.
7. The Applicant shall provide a foundation detail for the building column that is adjacent to
proposed stormwater conveyance system. Applicant shall confirm that the proposed
foundation does not interfere with the proposed stormwater system or the proposed shoring.
COMBINED SEWER SYSTEM

1. The City of Bayonne is the beneficiary of an easement that exists on the Applicant’s
property that permits the City to operate and maintain its combined sewer system
infrastructure. The Applicant’s has located the existing infrastructure and determined that
portions of the infrastructure lie outside the limits of the easement (see image below).

The Applicant is proposing the following:
a. Relocate the existing infrastructure Applicant proposes to relocate a portion of the
existing Combined Sewer System that is located downstream of the existing netting
chamber (see image below).
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b. Revise the easement to reflect the new location of infrastructure.
The proposed infrastructure relocation is necessary to accommodate the proposed building,
which will be constructed above (see image below).

The construction of a building over the City infrastructure (the “port cochere”) would
potentially present constructability issues for future maintenance and/or replacement
activities. Considering this fact, the Applicant has provided the following information:
a. Letter Report entitled, “Structural Review of Existing Utility, Bayonne Luxury
Waterwalk, 219 W 5th Street, Bayonne, NJ.” Prepared by JT Engineering and dated
January 31, 2022 without seal or signature of professional engineering author.
b. Drawing entitled, “Drainage Pipe Shoring & Excavation Concept.” Prepared by JT
Engineering and undated and without seal or signature of professional engineering
author.
The above-referenced submittals propose an installation that pre-positions steel sheeting
cofferdams/shoring around the pipe excavations so that future excavations are “excavation8
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ready.” This approach solves the ceiling clearance issues that would otherwise limit the
driving of sheet piles after the building is constructed. The Applicant’s Engineer concludes
the following:
Based on the proposed buildings foundation system along with the proposed
method of shoring and excavation, it is our professional opinion that the new
building may be constructed in a manner that will not adversely affect the
underground utilities. In addition, the methods indicated above will offer safe
means of excavation and servicing any future utilities running within the easement.
The sheet piles shall be installed during construction of the building and
maintained in place for future use and maintenance of the new water drainage pipe.
Matrix takes no objections to the Applicant’s Engineer’s findings in this matter,
considering the installation of permanent shoring and the ceiling clearance of 18 feet. The
Applicant shall be required to submit engineering drawings and calculations that
demonstrate that the proposed permanent sheetpile shoring is sufficiently designed to
support the excavation and accommodates future corrosion rates. The shoring shall be
designed to have a design life of 100 years and shall also include an investigation of soil
corrosivity, and must include corrosion protection if deemed necessary by the City
Engineer.
The Applicant shall be required to enter into a new easement agreement with the City in a
form acceptable to the City Attorney. Matrix recommends that the Applicant be burdened
with the future maintenance of the CSO infrastructure on the property, considering the
close proximity to its own infrastructure.
LOCATION SURVEY OF BUILDINGS
1. The boundary survey includes multiple instances of existing easements that conflict with
proposed redevelopment. The Applicant shall provide testimony concerning the
disposition of those easements and how they will be extinguished or otherwise modified to
allow the proposed redevelopment to occur.
ALTA/NSPS LAND TITLE SURVEY
1. The ALTA/NSPS survey includes multiple instances of existing easements that conflict
with proposed redevelopment. The Applicant shall provide testimony concerning the
disposition of those easements and how they will be extinguished or otherwise modified to
allow the proposed redevelopment to occur.
STORMWATER MANAGEMENT REPORT
1. As noted in the comments above, the Applicant has substantially modified the stormwater
drainage system to discharge into the existing CSO system, which is prohibited by the
Redevelopment Plan.
The Applicant shall revise the design and the Stormwater
Management Plan and resubmit for review.
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2. The Stormwater Management Plan shall satisfy all comments identified in the above
review of Sheet C-402 (drainage plan).
ENVIRONMENTAL IMPACT STATEMENT/COMPLIANCE STATEMENT
1. The Applicant has represented that a copy of the NJDEP Flood Hazard Application was
submitted with the response. No copy was evident in the received materials. Matrix
requests that a copy of the NJDEP Multi-Permit application be provided, as well as a copy
of any deficiency letters and responses that have been prepared since its submittal.
TRAFFIC IMPACT STUDY
The Applicant has provided a traffic statement for the proposed development which concludes that
the traffic generated by the proposed development will not generate 100 or more new trips at the
intersections close to the site during the adjacent roadways’ peak hour or the proposed
development’s peak hour and concludes that the development can be accommodated by the
existing roadway system and the proposed site design.
The traffic report assumes utilization of the mass transit options, including proximate NJ Transit
bus lines and the Hudson-Bergen Light Rail Station. The Applicant is proposing to operate a
shuttle service which will provide residents access to the light rail service from the development.
The Traffic Impact Study should be revised to correct the number of stories for the proposed
building as to be consistent with the other design documents calling out a six-story building with
a mezzanine level. The Traffic Impact Study should also be revised to recognize the impact of
anticipated development approved and/or anticipated as a result of Redevelopment Plans
associated with other Avenue A properties.
The applicant shall provide testimony regarding how the proposed development is in fact
consistent with the Redevelopment plan and will not have a detrimental effect on the surrounding
roadway traffic. Matrix defers to the City traffic engineer for further comment.
Note that the above-referenced comments were provided as part of the First Engineering Review
and that the Applicant has not addressed any of the comments as part of its supplemental materials,
or provided a revised report.
As an additional comment, the Applicant shall provide testimony concerning the ability to provide
safe vehicular passage on West 5th Street considering the existence of active industrial uses. The
Applicant shall propose, to the extent necessary, signage and other traffic control to ensure that
safe passage is achieved to the satisfaction of the Board and its professionals.
ARCHITECTURAL DRAWINGS
1. The Applicant shall provide testimony regarding how the west façade meets the
Redevelopment Plan’s requirement for an enhanced first story façade along the walkway.
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2. Matrix defers to the Consulting Planner to determine if the plan satisfies the requirement
that at least 40% of the residential units within the development will have at last 350 cubic
feet of storage space.
3. The Applicant has specified the location and dimensions of two proposed signs. Matrix
recommends approval of these signs. Any other signs proposed in the future shall meet the
requirements of the Redevelopment Plan. All signs, whether depicted in the Site Plan
drawings or presented in future submittals, require a sign permit.
4. The Applicant shall demonstrate that it has achieved the Redevelopment Plan’s
requirement that the proposed building is designed to achieve LEED Silver rating.
Compliance shall be a condition of building permit issuance.
REQUESTED WAIVERS & VARIANCES – PRELIMINARY AND FINAL MAJOR SITE PLAN

The Applicant shall provide testimony in support of relief from the Residential Site Improvement
Standards (RSIS) for required minimum parking spaces. Matrix recommends that a design waiver
be approved.
The Applicant shall provide testimony in support of relief from the sign dimension standards.
Matrix recommends that a design waiver be approved.
TESTIMONY / DISCUSSION TOPICS

Matrix recommends that the Applicant provide testimony at the Planning Board Hearing
concerning all comments referenced above, with particular emphasis upon the following:
o
o
o
o
o
o

Refuse handling
Emergency access
Pedestrian/bicycle access
Traffic
ADA compliance
CSO infrastructure

RECOMMENDATIONS FOR CONDITIONS OF APPROVAL & OUTSIDE AGENCY APPROVAL
Should the Board decide to approve the application, Matrix recommends the following conditions
of preliminary and final approval. Evidence of compliance shall be provided by the Applicant to
the Board Engineer as a condition of compliance.
1. Satisfaction of all testimony, additional information, plan revisions, easements, and other
requirements recommended herein.
2. Approval of the City of Bayonne Fire Official.
3. Hudson, Essex, Passaic, and Sussex County Soil Conservation Permit.
4. Posting of Performance Guarantees and Inspection Fees in the amount determined by the
City Engineer.
5. Review of the sanitary sewer and potable water utilities by the City Engineer and Suez.
6. NJDEP Sanitary Sewer Main Extension Permit
7. NJDEP Water Main Extension Permit
8. NJDEP Waterfront Development and Flood Hazard Area Control Act permit.
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9. Executed Redeveloper Agreement
10. County Site Plan Approval or Statement of No Interest
11. Coordination with Bayonne Police Department’s Traffic Control Unit and submittal of
Maintenance and Protection of Traffic Plans for any proposed road closures or temporary
traffic modifications.
12. All other Federal, State and Local approvals as may be required.
13. Evidence of executed easements, licenses, or other agreements acceptable to the City of
Bayonne to ensure the public accessibility, operation and maintenance of streetscapes, open
spaces, and public and private utilities in perpetuity.
14. In the event that plans are modified to accommodate other regulatory authorities’
requirements, the Applicant shall submit revised plans and reports reflecting those changes.
The Board and its professionals will decide as to how any changes are reviewed and
approval will be processed (e.g., administrative modification or formal site plan
modification), which shall be a condition of resolution compliance.
15. The Applicant shall execute an easement, in a form satisfactory to the City Attorney, that
provides for unfettered public access to and across the on-site extension of 5th Street, the
waterfront walkway, and public parking spaces (both inside and outside of the building).
The easement shall require that the Applicant provide for perpetual maintenance of all
publicly accessible improvements.
16. The Applicant shall enter into an operations and maintenance agreement for the stormwater
system, to the satisfaction of the City Attorney.
17. The Applicant shall secure a FEMA Map Revision that removes the VE and Coastal A
Zone designations from the footprint of the building as a condition of receiving any
building permits for the Site.
18. The Applicant shall provide a plan for provision of safe pedestrian, bicycle and vehicular
traffic from the development to Avenue A as a condition of receiving any building permits.
Matrix recommends that this condition cannot be satisfied administratively (i.e. by
approval of the Board Engineer or City Engineer) and may only be satisfied by a
presentation to, and approval of, the Board at a formal hearing. The plan for this access as
presently proposed by the Applicant does not satisfy this condition.
END OF REPORT
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