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STATEMENT IN SUPPORT OF APPEAL
OF ZONING OFFICER’S DETERMINATION
The L Group, LLC (the “Applicant”) appeals Zoning Officer Tracey Tuohy’s (“Zoning
Officer Tuohy”) January 7, 2022 determination for the property located at New Hook Road and
East 22nd Street, which is designated as Block 452.02, Lot 5.01 on the Tax Maps of the City of
Bayonne (the “Subject Property” or the “Site”). See Exhibit A, NJ Parcels Aerial; Exhibit B,
Google Earth Aerial. As is explained in further detail below, Zoning Officer Tuohy has
determined that the use of a “Commercial Parking Facility” is strictly limited to “automobiles”
and does not include the parking of “commercial vehicles” such as trucks, tractor trailers, and
automobile transporters. Zoning Officer Tuohy reached her determination in spite of the fact that
neither the City of Bayonne’s Zoning Code (“the Zoning Code”) nor the definition of a
commercial parking facility, unlike other sections of the City of Bayonne’s Municipal Code (the
“Municipal Code”), define and/or distinguish between automobiles and commercial vehicles.
Instead, Zoning Officer Tuohy relied on the Zoning Code’s implied intent in determining the use
is only meant to “allow parking and paying for automobile parking”. The Applicant respectfully
disagrees with Zoning Officer’s Tuohy’s determination and asks the Zoning Board of
Adjustment (the “Zoning Board”) to confirm its interpretation that a commercial parking facility
allows for the parking of commercial vehicles.
The Subject Property is in the Rt. 440 West Redevelopment Area (the “West Rt. 440
Redevelopment Area”) and is governed by the Scattered Site Redevelopment Project: Phase II
Site 14: Rt. 440 West Redevelopment Plan (the “Redevelopment Plan”). The Redevelopment
Plan adopts and incorporates the underlying H-C Highway Commercial / Selected Light
Industrial Zone District’s use, bulk, design, and performance standards, unless specifically
modified therein. See Exhibit C, Redevelopment Plan, p. 21. As such, a commercial parking
facility is a conditionally permitted use in the Redevelopment Area and on the Site. See Zoning
Code, § 35-5.13.d.7.
According to the Redevelopment Plan, the Subject Property is comprised of
approximately 6.95 acres and was historically utilized by Clayton Block, which manufactured
and distributed concrete blocks, landscaping pavers, and other masonry products. Exhibit C, p. 8.
Since the adoption of the Redevelopment Plan, Clayton Block has ceased its on-Site operations.
Since that time however, the Property has operated as a commercial parking facility. According
to the Applicant, the existing use is similar in nature and intensity to the condition depicted in the
aerial photograph on page 17 of the Redevelopment Plan, which was taken in or around 2013.
See Exhibit C, p. 17.
The Applicant, on or about August 27, 2021, sought confirmation from Zoning Officer
Tuohy that the existing use of the Site as a commercial parking facility is permitted in the
Redevelopment Area. See Exhibit D, Correspondence from Sills Cummis & Gross, P.C. to
Zoning Officer Tuohy dated August 27, 2021.
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Zoning Officer Tuohy, by correspondence dated September 1, 2021, confirmed that
commercial parking facilities are conditionally permitted in the Redevelopment Zone, but she
requested additional information and/or documentation from the Applicant to demonstrate the
existing use’s compliance with the Conditional Use Standards set forth in Section 35-5.28.14
(the “Commercial Parking Facility Standards”) of the Zoning Code. See Exhibit E,
Correspondence from Zoning Officer Tuohy to Sills Cummis & Gross, P.C. dated September 1,
2021 (the “September 1, 2021 Correspondence”). In addition, Zoning Officer Tuohy offered her
preliminary opinion that the Zoning Code “implied” that the use of a commercial parking facility
is limited to “automobile parking” and not for the “parking of commercial vehicles”. Id. Zoning
Officer Tuohy provided no specific citations to the Commercial Parking Facility Standards or the
Zoning Code to support her opinion. Id.
The Applicant responded to the September 1, 2021 Correspondence on or about October
15, 2021. See Exhibit F, Correspondence from Sills Cummis & Gross, P.C. to Zoning Officer
Tuohy dated October 15, 2021 (the “October 15, 2021 Correspondence”). Therein, the Applicant
correctly noted that the term “commercial parking facilities” is not defined in the Zoning Code
and reiterated its understanding that the use includes the “parking and paying for commercial
vehicles such as truck, automobile transporters, and related commercial vehicles.” Id. at p. 1. For
support, the Applicant cited to the New Jersey Motor Vehicles and Traffic Regulations’
definition of commercial motor vehicles. Id. at pp. 1-2. In addition, the Applicant explained that
its existing use of the Property satisfies or will comply with the Commercial Parking Facility
Standards. Id. at pp. 2-3.
In response, Zoning Officer Tuohy issued correspondence dated November 5, 2021, in
which she agreed that the term “commercial parking facilities” is not defined in the Zoning
Code. Exhibit G, Correspondence from Zoning Officer Tuohy to Sills Cummis & Gross, P.C.
dated November 5, 2021 (the “November 5, 2021 Correspondence”), at p. 1. However, Zoning
Officer Tuohy, without citation to the Zoning Code or further explanation concluded that the
New Jersey Motor Vehicles and Traffic Regulations’ definition of commercial motor vehicles is
“not in accordance with the [Zoning Code].” Id. Thereafter, Zoning Officer Tuohy summarily
repeated her opinion that:
…[I]t is implied by the [Zoning Code] that the intent of a Commercial Parking Facility
and standards required to be met speak to a facility that would allow parking and paying
for automobile parking, not for the parking of commercial vehicles such as truck,
automobile transporters, large construction equipment and farm combines as was
witnessed on the [Site] by the former Zoning Officer.
Id. at p. 2.
On or about December 23, 2021, the Applicant responded to the November 5, 2021
Correspondence and highlighted the broad definition of the term “motor vehicle” utilized in the
Municipal Code and the differentiation between “passenger” and “commercial” vehicles in the
Zoning Code. Exhibit H, Correspondence from Sills Cummis & Gross, P.C. dated December 23,
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2021 (the “December 23, 2021 Correspondence”), at pp. 1-2. The Applicant correctly noted that
the Commercial Parking Facility Standards do not differentiate between “passenger” and
“commercial” vehicles in this fashion and proffered that “[i]f the [legislature] intended to limit
the term commercial parking facility to automobile parking / passenger vehicle parking, they
would have [taken] the liberty to do so as they explicitly did in other regulations of the [Zoning
Code].” Id. The Applicant therefore concluded that the legislature’s failure to do so means that
commercial parking facilities include commercial vehicles, not just passenger vehicles. Id.
Zoning Officer Tuohy, by correspondence dated January 7, 2022, formally rejected the
Applicant’s interpretation. See Exhibit I, Correspondence from Zoning Officer Tuohy to Sills
Cummis & Gross, P.C. dated January, 2022 (the “Denial Letter”). In doing so, Zoning Officer
Tuohy summarily dismissed the Applicant’s citation to the Zoning Code and Municipal Code, in
which distinctions were made between passenger and commercial vehicles, and instead cited to
outside sources in an attempt to bolster her position. Id. at pp. 2. Zoning Officer’s Denial Letter
ultimately concludes:
It is implied by the Zoning Code that the intent of a Commercial Parking Facility and
standards required to be met speak to a facility that would allow parking and paying for
automobile parking, not for the parking of commercial vehicles such as truck, automobile
transporters, large construction equipment and farm combines as was witnessed on the
[Site] by the former Zoning Officer.
I continue to remain reliant upon the determination that the intent of [the Commercial
Parking Facility Standards] is not that of a commercial parking facility for tractor trailers.
Your client may appeal my decision or request an interpretation of the Zoning Code; such
appeal shall be taken within twenty (20) days of receiving this letter.
Id.
N.J.S.A. 40:55D-70.b vests the Zoning Board with the power to “[h]ear and decide
requests for interpretation of the zoning map or ordinance…”. N.J.S.A. 40:55D-70.b. The
interpretation of a Zoning Code involves a question of law. See Bubis v. Kassin, 184 N.J. 612,
627 (2005); Colts Run Civic Ass’n v. Colts Neck Tp. Zoning Bd. of Adjustment, 315 N.J. Super.
240, 246 (App. Div. 1998). The established rules of statutory construction govern the Zoning
Board’s interpretation of a municipal ordinance. Twp. of Pennsauken v. Schad, 160 N.J. 156
(1997) (citing AMN, Inc. v. Twp. of S. Brunswick Rent Leveling Bd., 93 N.J. 518, 524-25
(1983)). Those principles require that an ordinance should be interpreted to "'effectuate the
legislative intent in light of the language used and the objects sought to be achieved.'" Schad, 160
N.J. at 170 (citation omitted). If the meaning derived from an examination of the ordinance’s
language is clear and unambiguous then the language controls. Id. Only when the language is
ambiguous or susceptible to different interpretations should “extrinsic factors, such as the
statute’s purpose, legislative history, and statutory context” be utilized to determine the
legislature’s intent. Id. (citation omitted). The general rule is that a “zoning restriction should not
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be interpreted to proscribe a given use of private property unless it does so with reasonable
clarity.” Bern v. Fair Lawn, 65 N.J. Super. 435, 444-45 (App. Div. 1961).
The Commercial Parking Facility Standards (Zoning Code Section 35-5.28.14) read as
follows:
Commercial Parking Facilities. Commercial parking facilities include self-park and
attendant parking, surface and structure or garage facilities.
a. Where conditionally permitted, commercial parking facilities shall provide parking
for a minimum of 25 vehicles.
b. Self-park commercial parking facilities shall provide parking stalls and aisles of a
size consistent with the design standards under Section 35-17.
c. Attendant parking commercial parking facilities may utilize parking stalls 8 1/2
feet in width by 17 feet in length and may provide for the stacking of automobiles
provided that it is not necessary to move more than two automobiles to gain access to
another automobile.
d. Commercial parking facilities shall be screened from adjacent residential uses or
residential zones in accordance with the provisions of subsection 35-4.14.
e. Attendant parking commercial parking facilities shall provide an accessory
building with sanitary facilities.
f. All commercial parking facilities shall provide a sign visible to the operator of an
automobile entering the site which sign shall include the following:
(1) Parking rates.
(2) Hours of operation.
(3) Owner's and operator's name, address and telephone number.
g. Parking garage facilities shall meet all the coverage, setback and height
requirements for principal buildings in the particular zone.
h. There shall be no direct access to a single-story parking garage facility from the
street. All vehicular access to the garage structure shall be from the side yard, rear
yard, or lot interior.
i. All commercial parking facilities shall have artificial lighting that will provide a
minimum lighting level of 0.5 horizontal foot candles throughout the parking areas
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and access drives. Shielding shall be required where necessary to prevent glare upon
adjacent properties or streets.
j. Minimum Unoccupied Open Space: 20%.
k. Signs shall be permitted as specified for the zone in which the use is proposed.
The term “commercial parking facilities” is not defined in the Zoning Code. However, the
Commercial Parking Facility Standards clearly contemplate a variety of parking related uses to
fit within this use group. These uses “include self-park and attendant parking, surface and
structure or garage facilities.” Zoning Code Section 35-5.28.14. The use of the word “include” is
instructive as the afore-cited examples are not meant to constitute a comprehensive listing of
uses that qualify as a commercial parking facility.
Zoning Code Section 35-5.28.14.a requires all commercial parking facilities to “provide
parking for a minimum of 25 vehicles.” Zoning Code Section 35-5.28.14.a (emphasis added).
The term “vehicle” is not defined in the Zoning Code. However, “motor vehicle” is defined
elsewhere in the Municipal Code. First, the “Police Regulations” define vehicle as:
[A] machine propelled by power, other than human power, designed to travel along
the ground by use of wheels, treads, runner or slides, and transport persons or
property or pull machinery, and shall include, without limitation, automobile, truck,
trailer, motorcycle, tractor, buggy and wagon.
Municipal Code, Section 3-25.1 (emphasis added). Second, the “Traffic Regulations”, by
reference to N.J.S.A. 39:1-1 (Title 39: Motor Vehicles and Traffic Regulation), defines motor
vehicle as:
[E]very device in, upon or by which a person or property is or may be transported
upon a highway, excepting devices moved by human power or used exclusively upon
stationary rails or tracks or low-speed electric bicycles, low-speed electric scooters, or
motorized bicycles.
See Municipal Code, Section 7-1.1; N.J.S.A. 39:1-1. These broad definitions explicitly reference
and/or include the types of commercial vehicles that have been historically parked and continue
to be parked on the Site today.
Zoning Code Section 35-5.28.14.b requires all “self-park commercial parking facilities”
to provide “parking stalls and aisles of a size consistent with the design standards under [Zoning
Code] Section 35-17.” Zoning Code Section 35-5.28.14.b. This section (“Off-Street Parking and
Loading”) regulates the parking stall dimensions and aisle widths for a variety of vehicles and
uses. See Zoning Code Section 35-17. The Commercial Parking Facility Standards do not cite to
and/or exclude specific subsections of Zoning Code Section 35-17 and instead fully incorporate
the section’s design standards. Interestingly, Zoning Code Section 35-5.28.14.c allows for a
deviation from these standards to allow for smaller and/or stacked parking for “automobiles”.
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See Zoning Code Section 35-5.28.14.c. These provisions clearly contemplate different uses,
which is further evidence that the commercial parking facility use was not meant to only
accommodate automobile parking.
Municipal Code Section 33-2.2 (Planning and Development Regulations) defines a
“parking space” as “a space for the off-street parking of one operable, licensed motor vehicle
within a public or private parking area.” Municipal Code Section 33-2.2. Again, the term “motor
vehicle” is not defined in the Zoning Code, but it is defined in in the Police Regulations and the
Traffic Regulations. The Zoning Code recognizes the breadth of the City’s definition of “motor
vehicle” and differentiates between “passenger vehicle” and “commercial vehicle” when
defining “private garage”. Id. In addition, the Municipal Code recognizes that “Private Parking
Area(s)” and “Public Parking Area(s)” may be used for the “temporary storage of automobiles or
other permitted vehicles”. Id. (emphasis added). Moreover, the Municipal Code is replete with
examples of regulations that differentiate between commercial vehicles and passenger
automobiles and/or are only applicable to commercial type vehicles. See, e.g., Municipal Code
Section 7-18.2 (Trucks, Truck Tractors, Trailers and Commercial Vehicles, Special Regulations);
Municipal Code Section 7-18.3 (No Overnight Parking of Commercial Vehicles on Public
Streets in Residential and Commercial Zones).
The Commercial Parking Facility Standards do not intend to exclude the parking of
commercial vehicles. To the contrary, the Commercial Parking Facility Standards contemplate a
variety of parking related uses to fit within this use type. If the City’s legislatures intended to
limit the term “commercial parking facility” to automobile parking / passenger vehicle parking
they would have done so, just as they did in the above-cited sections of the Zoning Code and
Municipal Code. The parking of commercial vehicles, which has occurred at the Site for several
years, is wholly consistent the plain meaning of the Commercial Parking Facility Standards.
Based on the foregoing, the Applicant respectfully requests that the Zoning Board confirm that
“commercial parking facilities” allow for the parking of commercial vehicles, including trucks,
tractor trailers, and automobile transporters.

Page 6 of 6
8575696 v5

EXHIBIT A

EXHIBIT B

EXHIBIT C

CITY OF BAYONNE :
Scattered Site Redevelopment Project: Phase II
SITE 14: RT. 440 WEST REDEVELOPMENT PLAN

Hudson County , New Jersey
OCTOBER 16, 2013

CITY OF BAYONNE :
Scattered Site Redevelopment Project: Phase II
SITE 14: RT. 440 WEST REDEVELOPMENT PLAN

Hudson County , New Jersey
OCTOBER 16, 2013

Prepared by:

Clarke Caton Hintz
Architecture
Planning
Landscape Architecture

Brian M. Slaugh, PP, AICP
NJPP License No. 3743

Table of Contents
Introduction............................................................................................................1
Redevelopment Study Area....................................................................................1
The Process of Redevelopment..............................................................................1
Preliminary Investigation Map.............................................................................. 2
Rehabilitation Compared to Redevelopment.........................................................3
Criteria for the Determination of an Area in Need of Rehabilitation................... 4
Criteria for the Determination of an Area in Need of Redevelopment................ 4
Contents of the Redevelopment Plan....................................................................5
Site 14..................................................................................................................... 6
General Provisions...............................................................................................14
Redevelopment Plan Objectives..........................................................................16
Site 14: Blocks and Lots........................................................................................17
Redevelopment Land Use Concepts....................................................................18
Site 14: Phasing Plan............................................................................................19
Site 14: Land Use Plan......................................................................................... 20
Devleopment Regulations....................................................................................21
Property Acquisition............................................................................................ 29
Relocation............................................................................................................ 29
Affordable Housing............................................................................................. 29
Public Improvements.......................................................................................... 29
Relationship of Redevelopment Plan Objectives
to Other Plans...................................................................................................... 30
Plans of Other Jurisdictions.................................................................................32
Development Plan Review and Approval.............................................................34

Acknowledgements:
Mayor
Hon. Mark Smith

Municipal Council
Hon. Terry Ruane, Council President, Council Member At-Large
Hon. Debra Czerwienski, Council Member At-Large
Hon. Agnes Gillespie, First Ward Council Member
Hon. Joseph Hurley, Second Ward Council Member
Hon. Raymond Greaves, Third Ward Council Member

Planning Board
Theodore Garelick, Chairman
Gary Chmielewski, Vice-Chairman
Alice Lotosky, Secretary
Honorable Mark Smith, Mayor
Debra Czerwienski
Eneas Mulcahy
Frank Rodriguez
Karen J. Fiermonte
Mahomoud Fares

City Staff
John Fussa, PP, AICP, City Planner
Suzanne Mack, PP, AICP, Principal Planner
Lillian Glazewksi, Land Use Administrator

Clarke Caton Hintz
Brian Slaugh, PP, AICP, Partner-in-Charge
Geoff Vaughn, Graphics
Christian Kuhn, LLA, ASLA

Introduction
The Scattered Site Redevelopment Project is a multi-year effort on the part of the City of
Bayonne to identify a number of sites that require the reversal or the prevention of further
blighting influences in the community currently arising from a lack of investment by
current landowners, new investment by redevelopers, economic disincentives created by site
conditions, (including environmental contamination from previous industrial operations)
and other factors each of which are substantial impediments to its economic growth.
Following the successful completion of the first phase of the Scattered Site Redevelopment
Project, in 2011 the City embarked on a second phase of investigation and study. As a result,
this document constitutes an area in need of redevelopment designation concerning the
previously identified Site 14, known as the West Rt. 440 Redevelopment Area, and a site
specific redevelopment plan. The City aims to align its goals and objectives for development
and redevelopment of Site 14 as expressed in the Master Plan with site specific plans for
parcels that meet statutory criteria for designation as either an area in need of rehabilitation
or as an area in need of redevelopment. As resources permit, the City has undertaken
additional study of individual sites in Phase II of the Scattered Site Redevelopment Project in
order to create more refined plans for current owners and to attract redevelopers to invest in
specific parcels through the redevelopment process outlined in this document.
The Municipal Council of Bayonne authorized this study by the Planning Board of whether
scattered locations within the municipality meet the statutory criteria for designation as an
area in need of redevelopment. The study, called a “preliminary investigation” in the law,
compares the existing conditions of the land with the statutory criteria. Once determined, a
redevelopment plan is created and adopted, as explained further below.

Redevelopment Study Area
The area being studied for a declaration of an area in need of redevelopment is known as
Site 14 in Phase II of the Scattered Sites Redevelopment project and consists of 26.43 acres
that includes the following blocks, lots and addresses:
• 103-143 E. 22nd St.: Block 451; Lots 1.01 and 1.02;
• 43-75 Mechanic St.: Block 451; Lots 2.03, 2.04 and 2.05; and
• Northwest of Rt. 440, between E. 22nd St. and E. 25th St.: Block 452.02; Lots 3-9 & 11
While Block 452.02, Lots 12 and 13 were also included in the Municipal Council’s referral to
the Planning Board, these parcels constitute IMTT-Halecky Park and were not included in
this study.
The site is located within Bayonne as shown on the following page.

The Process of Redevelopment
Once the governing body has acted to authorize the study for the area in need of
redevelopment investigation, several additional steps are put into motion. The Planning
Board conducts a public hearing on whether the area meets one or more of the statutory
criteria to become a redevelopment area. Public notice is given to property owners and any
other interested parties that may have claims to the land. The Board is required to hear all
interested persons and make a record of their statements (whether written or oral). At the
1
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close of the hearing the Board makes a recommendation to the Municipal Council. The
recommendation can take three forms: That the entirety of the investigation area is in need
of redevelopment, part(s) of the area is in need of redevelopment or that no part is in need of
redevelopment.
The Municipal Council receives the Planning Board’s recommendations. The Council,
assuming that it wishes to create a redevelopment area or areas, adopts a resolution
declaring the entire investigation area or a portion an “area in need of redevelopment”.
The Municipal Council’s resolution is sent by the City Clerk to the Commissioner of the
Department of Community Affairs. Since the City is in a smart growth area, being in
Planning Area 1 under the State Development and Redevelopment Plan, the designation is
effective on transmittal to the Commissioner.
Once the redevelopment area is established the municipality starts the second step of the
redevelopment process – the creation of the Redevelopment Plan. In this document, the
declaration recommendation and the redevelopment plan for each site are being undertaken
simultaneously. Later steps may include the drafting of a request for proposal, selection of a
redeveloper(s) and execution of a redevelopment agreement. A redevelopment agreement is
a contract that sets forth the arrangement between the City and the redeveloper in detail.
The redevelopment plan establishes allowed land uses and the development standards that
will be applicable.

Rehabilitation Compared to Redevelopment
Rehabilitation and redevelopment are defined terms in the Local Redevelopment and
Housing Law (N.J.S.A. 40A-12A-1 et seq.). Rehabilitation is defined as:
An undertaking, by means of extensive repair, reconstruction or renovation of existing
structures, with or without the introduction of new construction or the enlargement of
existing structures, in any area that has been determined to be in need of rehabilitation or
redevelopment, to eliminate structural or housing conditions and arrest the deterioration of
that area.
In contrast, redevelopment is defined as:
Clearance, replanning [sic], development and redevelopment; the conservation and
rehabilitation of any structure or improvement, the construction and provision for
construction of residential, commercial, industrial, public or other structures and the grant
or dedication of spaces as may be appropriate or necessary in the interest of the general
welfare for streets, parks, playgrounds, or other public purposes, including recreational and
other facilities incidental or appurtenant thereto, in accordance with a redevelopment plan.
The governing body may adopt a designation of an area in need of rehabilitation by
resolution with no public or individual notice to property owners. Determining an area in
need of redevelopment, however, requires individual notice to property owners. Perhaps the
most important distinction is that land in an area designated for rehabilitation is precluded
from being acquired by eminent domain.

3

Criteria for the Determination of an Area in Need of Rehabilitation
The determination of an area in need of rehabilitation must find that one of the following
two conditions as required by the statutory criteria found under N.J.S.A. 40A:12A-14.a:
(1) A significant portion of structures therein are in a deteriorated or substandard
condition and there is a continuing pattern of vacancy, abandonment or
underutilization of property in the area, with a persistent arrearage of property tax
payments thereon, or
(2) More than half of the housing stock in the delineated area is at least 50 years old, or
a majority of the water and sewer infrastructure in the delineated area is at least 50
years old and is in need of repair or substantial maintenance.
In 1998 via Resolution No. O-98-38, the Municipal Council made the finding that the entire
City was an area in need of rehabilitation, including all of the parcels that make up the West
Rt. 440 Redevelopment Area and that this designation in conjunction with a program of the
implementation of rehabilitation will be the best course to reverse existing and arrest further
decline in the municipality.

Criteria for the Determination of an Area in Need of Redevelopment
For an area to be found to be in need of redevelopment, existing conditions must meet any of
the criteria that are specified under N.J.S.A. 40A:12A-5. These include:
A. The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light air, or
space, as to be conducive to unwholesome living or working conditions.
B. The discontinuance of the use of buildings previously used for commercial,
manufacturing, or industrial purposes; the abandonment of such buildings; or the
same being allowed to fall into so great a state of disrepair so as to be untenantable
[sic].
C. Land that is owned by the municipality, the county, a local housing authority,
redevelopment agency or redevelopment entity, or unimproved vacant land that has
remained so for a period of ten years prior to adoption of the resolution, and that
by reason of its location, remoteness, lack of means of access to developed sections or
portions of the municipality, or topography, or nature of the soil, is not likely to be
developed through the instrumentality of private capital.
D. Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any
combination of these or other factors, are detrimental to the safety, health, morals, or
welfare of the community.
E. A growing lack or total lack of proper utilization of areas caused by the condition of
title, diverse ownership of the real property caused therein or other conditions resulting
in a stagnant or not fully productive condition of land potentially useful and valuable
for contributing to and serving the public health, safety, and welfare.
F. Areas, in excess of five contiguous acres, whereon buildings or improvements have
4
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been destroyed, consumed by fire, demolished or altered by the action of storm, fire, cyclone, tornado,
earthquake of other casualty in such a way that the aggregate assessed value of the area has been
materially depreciated.
G. In any municipality in which an enterprise zone has been designated pursuant to the “New Jersey Urban
Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et seq.) the execution of the actions prescribed in
that act for the adoption by the municipality and approval by the New Jersey Urban Enterprise Zone
Authority of the zone development plan for the area of the enterprise zone shall be considered sufficient
for the determination that the area is in need of redevelopment pursuant to sections 5 and 6 of P.L.1992,
c.79 (C.40A:12A-5 and 40A:12A-6) for the purpose of granting tax exemptions within the enterprise
zone district pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax
abatement and exemption ordinance pursuant to the provisions of P.L.1991, c.441 (C.40A:21-1 et seq.).
The municipality shall not utilize any other redevelopment powers within the urban enterprise zone
unless the municipal governing body and planning board have also taken the actions and fulfilled the
requirements prescribed in P.L.1992, c.79 (C.40A:12A-1 et al.) for determining that the area is in need
of redevelopment or an area in need of rehabilitation and the municipal governing body has adopted a
redevelopment plan ordinance including the area of the enterprise zone.
H. The designation of the delineated area is consistent with smart growth planning principles adopted
pursuant to law or regulation.
The determination whether an area is in need of redevelopment comes from the comparison of the eight
criteria listed above with the survey of conditions. In order for an area to be designated, only one criterion
needs to be met. It should also be noted that the statute does not require that every property within a
redevelopment district meet one of the criteria, but that the parcel is necessary to meet the overall principles
and objectives of the Redevelopment Plan (N.J.S.A. 40A:12A-3).

Contents of the Redevelopment Plan
Redevelopment plans are required to be prepared in accordance with the following statutory2 components:
1.

Redevelopment goals and objectives;

2.

Proposed land uses and design concepts;

3.

Property acquisition;

4. Relocation of persons and an estimate of the housing stock available to displaced persons;
5.

An inventory of housing units restricted to low and moderate income households;

6. The replacement or rehabilitation of housing suitable for low and moderate income housing should restricted
affordable housing be acquired in the redevelopment area;
7. Redevelopment regulations and standards and their relationship to the City’s land development ordinances;
and
8. Significant relationships of the redevelopment plan to other plans.
The West Rt. 440 Redevelopment Area does not contain any housing and is not proposed to contain any
housing once redeveloped. Accordingly this redevelopment plan does not address components 4, 5 and 6 of
the statute.

2

N.J.S.A. 40A:12A-7
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SITE 14

TAX PARCELS:
Block 451, Lots 1.01, 1.02, 2.03, 2.04, 2.05 and Block 452.02, Lots 4-9, 11

OWNER 1

BAYONNE
INDUSTRIES INC
PO BOX 67,
250 E 22ND ST
BAYONNE, NJ
07002
Block 452.02,
Lots 6, 7 and 9
5.78 acres

OWNER 2
528 L.L.C.
P.O. BOX 3015
LAKEWOOD, NJ
08701
Block 452.02, Lot 5
6.95 acres

OWNER 3
LEHIGH REALTY
CO., INC.
116 E 22ND ST
BAYONNE, NJ
07002
Block 451,
Lots 1.01 and 2.05
4.88 acres

OWNER 4
CITY OF
BAYONNE
630 AVENUE C
BAYONNE, NJ
07002
Block 452.02,
Lots 4, 8 and 11
7.75 acres

OWNER 5
NJDEP
CN 229
TRENTON, NJ
08625
Block 451, Lot 2.03
0.04 acres

OWNER 6
Unknown
Ownership
E. 22nd St.
Block 451, Lots 1.02
and 2.04
0.50 acres
Rt. 440
Block 452.02,
Lots 1 and 3
0.53 acres

26.43* total acres

OWNERSHIP AND SITE CHARACTERISTICS
Site 14 is comprised of 12 different lots with multiple owners. The investigation site continues
to exhibit mainly industrial characteristics, including those lands owned by public entities. The
following provides a list of owners, their properties and their current uses.
Lehigh Realty Co., Inc. – Lehigh Realty Co., Inc. owns Block 451, Lots 1.01 and 2.05 which
occupy the southwest corner of the investigation area. The site is currently used as an office and
storage yard for Ken’s Marine Service. This company provides services to ships, environmental
cleanup of hazardous or polluting spills and other site remediation, tank cleaning, lightering and
offloading services for ships. The company provides maintenance services from its shop on the
opposite side of E. 22nd St. from the main office at 117 E. 22nd St. The storage yard contains
various trucks and equipment used in the business. The properties in the investigation area
comprise approximately 4.88 acres of Site 14.

The main office of Ken’s Marine Service is located at 117 E. 22nd St. It is a two-story brick
structure in good condition with an attached warehouse portion. The office parking lot is paved
and in good condition, however, there is no separation between the public sidewalk and parking,
and there is no landscape or masonry screening of the parking area from public view. Street
trees are lacking. As noted above, the storage yard is located to the east and north of the property
and begins where the storage building is located. Access to the office parking lot, the storage
yard and to the tank farm is from a common driveway with a long curb cut on E. 22nd St. The
storage yard is delineated by a row of pre-cast concrete blocks more typically used as a retaining
*(acreage is based on aerial calculations and tax parcel delineations)
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TAX PARCELS:
Block 451, Lots 1.01, 1.02, 2.03, 2.04, 2.05 and Block 452.02, Lots 4-9, 11
wall for storing bulk storage items such
as gravel and mulch. Some screening has
been created by parking shipping containers
along the edge of the property to delineate
the storage yard from the parking lot. The
vehicles and equipment are parked for the
most part on a graveled surface.
Ken’s Marine Service is separated by fencing
from other industrial uses outside of the
study area to the west. On its east and north
side, the site abuts a tank farm and IMTTHalecky Park, respectively.
Office of Ken’s Marine Service, Lehigh Realty

Ken’s Marine Service Storage Yard

SITE 14

Highway
Commercial/
Selected Light
Industrial (H-C)
Southwest part is
also Transit
Development
Overlay District
(TOD)

New Jersey Department of Environmental
Protection (NJDEP) – The NJ DEP owns
Block 451, Lot 2.03, which is approximately
0.07 acres in size. The property is currently
vacant but paved as part of a driveway to the
bulk oil storage tanks owned by Bayonne
Industries. It is likely that the two lots in
this block with unknown owners, Lots 1.02
and 2.04, are also owned by the state. While
the construction of much of Rt. 440 utilized
railroad rights-of-way, in this area new rightof-way was required. The design of Rt. 440
limits direct access to the highway. There is
only one lot that has access- Clayton Block.
Access to the tank farm was created from
E. 22nd Street by the means of a driveway
paralleling the state highway that is located
on these three lots.

City of Bayonne – The City of Bayonne owns
approximately 7.75 acres of land on Site
14. The City owns Block 452.02, Lots 4,
8, and 11. The largest parcel, Lot 4, which
has frontage on Rt. 440, is 7.28 acres. It
formerly was used for bulk petroleum
storage from at least 1930 to the 1960’s.
No buildings or fencing currently exist at
the site, and the site is primarily unpaved.
The property is currently vacant; however,
in the ongoing operations of the Clayton
Lot 4 Frontage on Rt. 440
Block facility on Block 452.02, Lot 5, that
facility has made serious encroachments on the City property. The other two small lots contain
part of the tank farm driveway and a portion of the piping system that fills and unloads the
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TAX PARCELS:

SITE 14

Block 451, Lots 1.01, 1.02, 2.03, 2.04, 2.05 and Block 452.02, Lots 4-9, 11
stored oil. The largest parcel in City ownership, Lot 4, (and the adjacent Lot 1, discussed in more
detail below) are the key parcels in the investigation area, Lot 4 is oddly shaped, somewhat like
a bowtie, but, when taken together with Lot 1, has the most lot frontage on Rt. 440. The Route
440 frontage is critical to the development of retail uses as envisioned in the Land Use Plan
accompanying this document. The City-owned land is subject to a deed restriction put in place
when it acquired the property from NJDOT. The deed restriction limits the property to a public
use and for the deed restriction to be lifted and used for private purposes; the City will need to
apply to the Statehouse Commission for the restriction to be lifted. Declaring the land to be an
area in need of redevelopment and creating a redevelopment plan is a precursor to consideration
by the Statehouse Commission.
Bayonne Industries, Inc. – Bayonne
Industries, Inc. owns Block 452.02, Lots 6, 7
and 9, which comprises 5.78 acres of Site 14.
The properties owned by Bayonne Industries
house three bulk storage tanks for refined oil
2
. This is known as Packard’s Yards by the
owner. Lots 7 and 9 are used for site access.
Bayonne Industries is an affiliated company
of International Matex Tank Terminal
(IMTT) that operates the oil terminal in
Constable Hook for the bulk storage and
transport of oil products and specialty
chemicals by ship, rail and pipeline. This
View of Storage Tank from IMTT-Halecky Park
complex has about one-third of the bulk
storage capacity in the New York City region
3
. The three tanks are well separated from other IMTT storage facilities on Constable Hook by
the highway, a masonry recycling operation and chemical facility from E. 22nd Street, the closest
similar facility. It is surrounded by a leak containment dike. The tanks are connected by piping
to the front of the facility where it goes underground and presumably crosses under Rt. 440 to
E. 22nd St. The site is devoid of vegetation which is consistent with its use as a tank oil storage
facility. The site is well maintained for its purpose. The owner is conducting a groundwater
study pursuant to an NJDEP agreement to determine if remedial action needs to be taken to
address any contamination from this facility.
528, LLC – 528, LLC, owns Block 452.02, Lot 5, which consists of 6.95 acres of land at the
northerly corner of the investigation area. The lot is used by Clayton Block, which manufactures
and distributes concrete blocks, landscaping pavers and other masonry products. The lot
abuts the New Hook Road jughandle for southbound Rt. 440 traffic; however no access to the
site from the jug handle is provided, and such access would become a critical element of the
redevelopment of Site 14. Because of the configuration of the roads that intersect Rt. 440, access
to Lot 5 is circuitous from the south. It requires turning right onto E. 22nd St., traveling to its
terminus with Avenue J, turning left, turning left again at New Hook Road and turning left onto
Rt. 440. This route, or one through the residential streets of the City to the west, is a drawback
2
3
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In 1930, it was a site of 15 bulk storage tanks. By 1979, the area had only four bulk storage tanks but then one was acquired and demolished for the road construction leaving the three tanks visible today.
http://www.imtt.com/index.php?page=About-IMTT, accessed May 26, 2011.
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SITE 14

for any redevelopment of the west side of Rt. 440 between E. 25th Street and E. 22nd Street. The
Clayton Block manufacturing facility by virtue of its encroachment onto the City-owned land
to its south clearly has insufficient land for its while operations. It is using 10-11 acres where it
only has 6.95 acres available. Like many masonry manufacturers, Clayton Block had increased
its product range to include hardscaping materials for residential customers such as pavers,
stackable retaining walls and garden borders over the past 20 years. However, since the Great
Recession and the slow New Jersey recovery, the company has seen a greatly reduced market for
these products and its original line of concrete block for building construction. This facility may
no longer be needed by the company.
Unknown Parcels – The study area includes four lots not listed on the tax assessment roles but
that appear on the tax assessment maps. As noted under the paragraph on ownership by the
NJ Department of Environmental Protection, two of the four lots (Block 451, Lots 1.02 and 2.04)
are likely owned by the state and are left over lands from the acquisition of the right-of-way of
Rt. 440. Rt. 440 eliminated direct access to the tank farm and these two parcels are used for
driveway access purposes. Possibly they are owned by Bayonne Industries. Block 452.01, Lot
1, is the vacated portion of Avenue H. When streets are vacated, each half is attached to the
adjoining property, which in this case is the state’s right-of-way. This suggests that the state
either owns this land, too, or it was conveyed along with the transfer of Lot 4 to the City. Lot 3 is
adjacent to Lot 4 and Lot 6 in Block 452.01 and also appears to be a small, left over, triangularshaped parcel from the acquisition of the Rt. 440 right-of-way. Research of the deeds would be
required to resolve the ownership and ability to gain transfer of ownership of these small lots.

Constable Hook Regional Characteristics
The investigation area was at one time part of the Standard Oil of New Jersey complex on
Constable Hook, the name for this area of Bayonne, generally located east of Route 440/Bergen
Point and south of Bayonne Harbor to the Kill Van Kull waterway but including this industrial
area to the west of Rt. 440, too. Constable Hook abuts the residential East Side neighborhood to
the west.
Constable Hook continues to be an important oil storage and distribution terminal for the New
York metropolitan area. International Matex Tank Terminal operates the oil terminal in Constable
Hook for the bulk storage and transport of petroleum products, and specialty chemicals by ship,
rail and pipeline. Because of available feed stocks, the area has also attracted petrochemical
production. The area occupied by this oil and petrochemical complex is approximately 532

View of Clayton Block from Route 440

View of Clayton Block from Route 440
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TAX PARCELS:
Block 451, Lots 1.01, 1.02, 2.03, 2.04, 2.05 and Block 452.02, Lots 4-9, 11
acres. In reviewing aerial
photographs from the
past 80 years, the number
of bulk storage tanks has
decreased significantly
over time, especially
within and immediately
adjacent to the
investigation area. Parts
of the industrial complex,
no longer needed or
economically viable,
have been demolished
View of Retail Shopping Center redeveloped on east side of Rt. 440
and converted over the
past decade to other uses, such as the world headquarters of The Royal Wine Corporation, a
preeminent supplier of kosher wine and food. Next to the industrial complex, a golf course
(Bayonne Golf Club) built on the former municipal landfill and two retail shopping centers with
national chain merchants have been constructed along the east side of the Rt. 440 corridor from
Peninsula Harbor south to E. 22nd Street as the area redeveloped from former industrial uses.
Rt. 440 (formerly Rt. 169), a four to six lane highway in Bayonne, connects the Bayonne Bridge
to the south with the New Jersey Turnpike at Exit 14A to the north and is the major highway
access for the Constable Hook area. Rt. 440 also provides highway access to points north
through Jersey City to Routes 1/9. Rt. 440 continues from the Bayonne Bridge into Staten
Island, New York, to the Outerbridge Crossing and eventually ends at Exit 10 of the NJ Turnpike
and the beginning of I-287. The Hudson-Bergen Light Rail Line operates from Bayonne 8th
Street north to North Bergen Township. The 22nd Street Station is the closest stop to Constable
Hook and within reasonable walking distance of the investigation area.

Environmental Characteristics
To the east of Rt. 440, the water table under Constable Hook, particularly areas that were filled
or have layers of peat, is tidally influenced. The water table is known to carry LNAPL (Light
Nonaqueous Phase Liquid that are a group of organic substances, such as certain petroleum
and petroleum by-products, that tend to spread across the surface of the water table and form a
layer floating on top of the water.) During heavy rain and a high tide, the water table rises and
may carry the petroleum towards the surface, causing these refining byproducts to ooze out at
low points in the ground. This condition may be present at any location where there has been
petroleum refining and storage, such as Site 14. Anecdotal evidence from the construction of
Rt. 440 in the late 1980’s, and the more recent construction of the Bayonne Crossing shopping
center directly across Rt. 440 from Site 14, indicates that this LNAPL layer has been encountered.
The state’s drainage system for this portion of Rt. 440 discharges to a treatment facility on
Constable Hook (see paragraph below). In 2010, IMTT, the parent company of the owner of
Lots 6, 7 and 9 in Block 452.02 Bayonne Industries, requested permission to install a permanent
monitoring well on the municipality’s property, Lot 4, at the south end of the parcel. Monitoring
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of existing wells on the Bayonne Industries property, as well as the Bayonne Crossing shopping
center directly across the street, have reported the presence of an underground LNAPL “plume”.
Since the direction of ground water flow is from Lots 6, 7, and 9 towards Rt. 440 and Upper
New York Bay, it is likely that all or some portion of Lots 1, 2, 3, 4 and 5 will require and/or be
involved in achieving an LNAPL (and possibly other contaminant) brownfield remediation.
In certain areas of the Constable Hook, LNAPL remediation is taking place through
groundwater pumping and/or recovery and treatment and/or disposal. ExxonMobil entered
into an administrative consent order (ACO) with the New Jersey Department of Environmental
Protection (NJDEP) on November 27, 1991, as amended on December 18, 1998 that requires
ExxonMobil to perform certain activities relating to, among others, the remediation of LNAPL
within the area covered by the ACO. This remediation has included the installation by
ExxonMobil of a free oil recovery system (FORP) that up until 2012 on the Bayonne Crossing
site, had been pumping for nearly fifteen years. This treatment has been successful in lowering
the area within which LNAPL has been found.
During Superstorm Sandy in October 2012, floodwaters reached Site 14 as well as the East Side
neighborhood. The flood water contained substantial amounts of debris and petroleum residues
from Constable Hook. New preliminary mapping of 100-year flood plains produced by the
Federal Emergency Management Agency (FEMA) have tentatively established the 100-year flood
elevation as 12 feet above mean sea level on Site 14, with perhaps a slightly lower elevation of
11 feet at the southern end of the tract 4. However, Ken’s Marine facility in the redevelopment
study area is shown mostly in the 500-year flood plain. The lowest portions of the site appear to
be on the north end of Site 14 where Clayton Block is located. Some topographic information
for the Clayton Block site is available and indicates a low elevation of 5.4 feet 5. Redevelopment
will likely require bringing up to twenty five thousand tons of clean fill to the site to raise the
elevation at least one foot above the anticipated 100-year flood elevation of 12 feet. This is
consistent with the first floor elevations of the Bayonne Crossing shopping center located across
the street which were constructed with elevations ranging from 14.0 to 17.25 feet, with the
exception of the Sonic restaurant at 12.5 feet.

Additional Impediments to Redevelopment
Site access is presently limited to one driveway for Clayton Block a short distance south of the
New Hook Road/Rt. 440 jughandle and two driveways intersecting the north side of E. 22nd
Street. These latter two driveways provide access to Ken’s Marine Services and to the Bayonne
Industries site as was noted under the Clayton Block description above. Access is further
complicated by the one-way system in place for E. 21st and E. 22nd Street. E. 21st Street is oneway eastbound and E. 22nd is one-way westbound. Current access from Rt. 440 north to the
south end of the redevelopment area requires the use of an east side jughandle to cross over to E.
22nd St. Vehicles leaving the south end of the redevelopment area are required to drive into the
East Side neighborhood to access Rt. 440 via Avenue F.

4
5

Federal Emergency Management Agency, Hudson County, New Jersey Preliminary Map Work, Panel 0111, http://www.
region2coastal.com/bestdata, accessed July 29, 2013
Overall Grading and Drainage Plan, prepared by Bryan Waisnor, PE of Langan Engineering for Cameron Bayonne Urban
Renewal, LLC, dated November 6, 2006, revised to March 15, 2010.
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North end access to the redevelopment area is more cumbersome. From the south heading
north on Rt. 440, the only legal means of using the Clayton Block entrance is to turn right
onto E. 22nd St., turn left on Avenue J, turn left again on New Hook Road, cross over Rt. 440
to take a far side jughandle around to Rt. 440 south and then turn right into Clayton Block.
Any other route requires traveling a greater distance north and turning around or traveling via
Avenue E to E. 30th St through the city proper. Access from Rt. 440 southbound, by contrast,
is simple, with just a right turn into Clayton Block. Vehicles leaving this site to travel north
would be required to travel south to the E. 21st St. jughandle to turn around. The Bayonne
Crossing Shopping Center, in comparison, has a central driveway called Bayonne Crossing Way
that connects E. 22nd St. and New Hook Road which allows easier access to Rt. 440 in either
direction, as well as a driveway in between these two streets that allows right turns in and out.
This driveway is on the outer curve of Rt. 440 and consequently has superior sight distance to
any mid-block driveway for the redevelopment area that the NJ Department of Transportation
might consider to improve site access to Lot 4. The successful redevelopment of Site 14
will require access improvements from Rt. 440. These improvements could include: 1), an
expansion of the New Hook Road jughandle to add a southerly lane to provide a right hand turn
into the site; 2), providing appropriate right turn in and right turn out access to Rt. 440 in a safe
manner; and 3), the addition of a left turn only lane northbound at its intersection with E. 21st
Street/Avenue J. Other access improvements may also be feasible as traffic circulation is more
thoroughly studied as part of a redevelopment proposal. Because of these access concerns, a
driveway similar to the Bayonne Crossing Way internal collector driveway may become very
important to the circulation plan for redevelopment. Access from and egress to Rt. 440 and
the northside jughandle will be subject to NJDOT approval, including a major highway access
permit.
Also affecting access is the recent installation of a 30” natural gas pipeline by Spectra Energy in
a 30-foot wide easement across nearly the entire Rt. 440 frontage. If the pipe was installed per
plan, it is about 8 feet from the right-of-way line of the highway. This area can be included as a
landscaped area without street trees, but may require crossing easements.
It is anticipated that as part of the redevelopment of Site 14, pedestrian safety improvements
consisting of at least a sidewalk connection to E. 30th Street as part of the jughandle expansion
planned for Phase I and pedestrian crossing improvements at Rt. 440 and E. 22nd Street will
be made.
As part of the site plan review process, the necessity and feasibility for bus stops, shelters and
pull offs will be examined for inclusion in the redevelopment.
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APPLICABILITY OF CRITERIA
The investigation area may be viewed in three parts. Phase 1 consists of the Clayton Block and
City parcels for which an area in need or redevelopment declaration is made and any easements
to allow a physical connection to the two phases.
The second part consists of the Ken’s Marine Service parcels for which an area in need of
rehabilitation designation is continued from the earlier preliminary site investigation undertaken
by the City. As noted previously, this finding is codified in Ordinance O-98-38, dated February
25, 1998 that the area is in need of rehabilitation. For both of these parts of the investigation
area, a land use plan has been prepared.
The third part is the Bayonne Industries three bulk oil storage tanks. The facility is well
maintained. Though groundwater under the site is being investigated by the landowner, the
investigation itself plays no bearing on the use of the property for bulk storage purposes. For
these reasons, Block 452.02, Lot 6, 7 & 9 are not included in the area in need of redevelopment
declaration.
The area in need of rehabilitation findings remains valid for the following reasons:
•

A majority of the public water and sewer infrastructure in the delineated area is at least 50
years old; and

•

The public water and sewer infrastructure is in need of repair or substantial maintenance.

The preliminary investigation has determined that criteria C, G and H are met for Block 452.02,
Lots 4 and 5. Lot 4, being owned by the municipality, meets Criterion C. Both Lots 4 and 5 are
located within an Urban Enterprise Zone thus meeting Criterion G. The entire City is located in
Planning Area 1 of the State Development and Redevelopment Plan which has been designated
as a smart growth area by the State Planning Commission, thus meeting Criterion H. A
redevelopment area may include lands, buildings, or improvements which of themselves are not
detrimental to the public health, safety or welfare, but the inclusion of which is found necessary,
with or without change in their condition, for the effective redevelopment of the area of which
they are a part. Effective redevelopment may only be accomplished by combining Lots 4 and 5
to provide adequate site access, access to utilities and be sufficiently large enough in which to
implement the land use plan concepts of this redevelopment plan.
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GENERAL PROVISIONS
Bayonne Mayor and Municipal Council
The Bayonne Mayor and Municipal Council shall act as the redevelopment agency directly,
pursuant to N.J.S.A. 40A-12A-4.c, for purposes of implementing this Redevelopment Plan and
carrying out redevelopment projects. In doing so, the Mayor and Municipal Council shall have
the powers set forth in N.J.S.A. 40A-12A-8 to effectuate all of its duties and responsibilities in the
execution and implementation of this Redevelopment Plan.

Redeveloper Selection
The Mayor and Municipal Council may select one or more redevelopers for the redevelopment
of the area in any number or combination as it deems necessary. The Mayor and Municipal
Council shall select one or more redevelopers for one or more projects based on the entity’s
experience, financial capacity, ability to meet deadlines, flexibility in meeting market demands
within the framework of the Redevelopment Plan, and additional criteria as established by the
Mayor and Municipal Council that demonstrate the redeveloper’s ability to implement the goals
and objective of the plan.

Redevelopment Agreement
Once a redeveloper or redevelopers have been selected, the Mayor and Municipal Council shall
enter into a redevelopment agreement with the redeveloper that comports with the requirements
of N.J.S.A. 40A:12A-9, however, no redevelopment agreement shall be executed in advance of the
adoption of this document. The statutory requirements include:
1.

All agreements, leases, deeds and other instruments from or between the Mayor and
Municipal Council and to or with a redeveloper shall contain a covenant running with
the land requiring that the owner shall construct only the uses established in the current
redevelopment plan;

2. A provision requiring the redeveloper to begin the building of the improvements for
those uses within a period of time which the Mayor and Municipal Council fixes as
reasonable;
3.

A provision that the redeveloper shall be without power to sell, lease or otherwise
transfer the redevelopment area or project, or any part thereof, without the written
consent of the Mayor and Municipal Council;

4. A provision that upon completion of the required improvements, the conditions
determined to exist at the time the area was determined to be in need of redevelopment
shall be deemed to no longer exist, and the land and improvements thereon shall no
longer be subject to eminent domain as a result of those determinations. Such finding
shall be known as a Certificate of Completion and shall be issued at the discretion of the
Mayor and Municipal Council;
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5.

Any other covenants, provisions and continuing controls as may be deemed necessary
to effectuate the purposes of the Redevelopment Plan. The aforesaid covenants,
provisions and controls shall be deemed satisfied upon termination of the agreements
and covenants entered into by the redeveloper to construct the improvements and to
perform the redevelopment. The rights of any third party acquired prior to termination
of the agreements, including, but not limited to, any tax exemption or abatement granted
pursuant to law, shall not be negatively affected by termination and satisfaction of the
covenants.

6. A lease or sale to a redeveloper may provide that all improvements shall become the
property of the municipality. The execution of a lease with that provision shall not
impose upon the municipality or Mayor and Municipal Council any liability for the
financing, construction, management or operation of any redevelopment project, or any
part thereof.
In addition to the provisions of the statute, the Redevelopment Agreement may contain the
following additional provisions:
1.

Interim and final redeveloper designations;

2. Terms for dispute resolution;
3.

Default and termination clauses and their remedies for failure to perform by the
redeveloper;

4. A guarantee of performance by the redeveloper to ensure completion of the project and
that other obligations of the redevelopment agreement are met;
5.

Any sharing of costs between the public and private entities;

6. Provisions addressing Payments In Lieu of Taxes or other tax abatement and
development impact mitigation provisions;
7. Allowance for changes in the agreement should a “force majeure” event occur;
8. Provisions that specify allowed deviations from the development regulations, excepting
the use regulations;
9. Transfer of rights of the redeveloper;
10. Development pro-forma
11. A project labor agreement;
12. A certified apprenticeship program; and
13. Any other clauses deemed necessary to effectuate the Redevelopment Plan by the Mayor
and Municipal Council.
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Any development or construction within the redevelopment area shall be undertaken in
accordance with a contractual Redevelopment Agreement between the Mayor and Municipal
Council and the municipally designated redeveloper or redevelopers. The Redevelopment
Agreement shall be in full force and effect prior to the redeveloper making application to the
Planning Board for any site plan or subdivision approval and prior to the installation of site
improvements.

Effect of Redevelopment Agreement
The execution of the Redevelopment Agreement shall convey the right to submit a site plan
or subdivision application for development to the Bayonne Planning Board in accordance
with the terms of the agreement and Redevelopment Plan, among other rights that
may be granted by the Mayor and Municipal Council. In addition, the execution of the
Redevelopment Agreement shall establish the period of time as such rights to develop under
the terms and conditions of the Redevelopment Plan shall be granted. Nothing herein shall
prevent the Mayor and Municipal Council and redeveloper from mutually agreeing to an
amendment of this Redevelopment Plan as it affects the redeveloper’s property.

Staff Employment
The Mayor and Municipal Council may employ or contract for and fix compensation of such
experts and other staff and services as it may deem necessary, including, but not limited to,
architecture, economic forecasting, engineering, environmental, landscape architecture,
legal, market analysis, planning, and transportation consulting services. All hiring of such
services shall be under the auspices of the City of Bayonne.

Expiration
The Redevelopment Plan shall remain in full force and effect for a period of twenty (20)
years from the effective date of adoption of this Redevelopment Plan by the Municipal
Council; however, the period of time granting rights for the redevelopment of the area to a
redeveloper(s) shall be as established in an executed Redevelopment Agreement.

REDEVELOPMENT PLAN: OBJECTIVES
The West Rt. 440 Redevelopment Area complements a growing highway-oriented retail
node that started with the South Cove shopping center on LeFante Way and was continued
with the Bayonne Crossing shopping center directly across Rt. 440 from the subject tract
in between New Hook Road and E. 21st Street. The objectives of the redevelopment plan
specific to Site 14 are to ensure that:
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Over time the existing uses are relocated to other industrial sites in Bayonne
unless their capacity is no longer needed.



Remediation of environmental contamination occurs to a non-residential
standard and the tract is returned from its brownfield condition to greater
productive uses.
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The Rt. 440 West Redevelopment Area redevelops for retail sales and services,
various office uses, and lodging, singly or in combination.



The redevelopment complements existing retail development on the other side
of Rt. 440.



Site access from Rt. 440 is improved, particularly from the north jughandle
but handled in a coordinated and safe manner with the adjacent East Side
neighborhood.



Pedestrian and bicycle access to the redevelopment area from the East Side
neighborhood is addressed in a reasonable manner.



Buffering of the East Side neighborhood, including IMTT-Halecky Park is
addressed.



The City is adequately compensated for their land.

REDEVELOPMENT PLAN: LAND USE CONCEPTS
Continuing a trend that started in the 1970’s, New Jersey’s manufacturing base has slowly
eroded. Constable Hook, which has been a center of the petroleum refining and chemical
industries for 100 years, has not been immune to this trend. In fact, Constable Hook had more
storage tanks in 1930 than today. The 15 tanks originally clustered around the West Rt. 440
Redevelopment Area are now reduced to three in the study area.
Some of these changes were brought about by the construction of Rt. 440. Originally named
Rt. 169, Rt. 440 was slated to be constructed on fill in Newark Bay – a continuation of its
alignment in Jersey City. After that plan was abandoned, Rt. 169 was reconstructed to help
alleviate the truck traffic that traveled through Broadway and Avenue E to the Bayonne Bridge
and to this industrial area. The effect of the road’s completion was to make the northern part
of Constable Hook more attractive for truck-oriented manufacturing and warehouse uses. The
road improvements aided in the development of single story manufacturing and distribution
buildings that were constructed on the northeast side of Constable Hook Road and on the
southwest side east of Avenue J. This change in land use represented a diversification away from
the reliance on oil storage and distribution and petrochemical production that had characterized
this region in earlier decades.
The growth in retail spending also fueled the development of highway-oriented shopping centers
from the mid-1990’s to 2010. This retail shopping format common in more suburban areas
than Bayonne was able to take root here in the past decade because the City was underserved
in large format retail shopping and the necessary land and highway access was available.
Unlike other locations in Constable Hook, highway-oriented retail sales are dependent on
direct visual sight by motorists on Rt. 440. Accordingly, the land use plan for the West Rt. 440
Redevelopment Area lends itself to a highway oriented shopping center use. The site would
support approximately 146,000 sf. of one-story retail use based on the land use concept scenario
included in this document.
In addition, the connection between this part of Bayonne and its more urban center has been
affected by the separation caused by the north/south rail lines that were initially only for freight
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but now also carry the Hudson-Bergen Light Rail Line. A lodging use would provide a means
to encourage pedestrian traffic to the 22nd St. Light Rail Station after motorists have arrived
at the site. A lodging use would also serve business travelers making visits to Constable Hook
industries. Ancillary uses such as a conference center, restaurant, and bar would support the
lodging use.
The successful redevelopment of Site 14 will be dependent on the ability to maximize the
development potential in order to address the environmental remediation, fill requirements to
raise the site above the 100-year flood hazard zone, to provide adequate access, overcome the
site’s visibility and geometric shape limitations, and to meet the City’s goals for redevelopment.
While the land use plan depicts a certain redevelopment scenario, all of the uses allowed in the
redevelopment plan are permitted throughout the boundaries of the district.

DEVELOPMENT REGULATIONS
Applicability of the Redevelopment Plan to the Development Ordinances
of Bayonne
The Highway Commercial/Selected Light Industrial District use, bulk, design and performance
standards of this document shall be utilized in the redevelopment area, except as modified
below. These regulations supersede the provisions of the City’s land development regulations,
as permitted by N.J.S.A. 40A:12A-7.a(2). Where the Redevelopment Plan does not contain
regulations and standards pertinent to the redevelopment area but that are contained within
Chapters 33 and 35 of the city code, those provisions of the Land Use Ordinance shall apply to the
redevelopment area. The zoning map of the municipality shall be amended upon the adoption
of this plan to reflect the application of the alternative regulations and standards in accordance
with N.J.S.A. 40A:12A-7.c.

Definitions
Usage and interpretation. Word usage and the interpretation of definitions shall be as stated
in Chapter 33-2.2 of the City of Bayonne Planning and Development Regulations. Additional
definitions pertaining to this redevelopment plan are as follows:
Convenience Store – A retail store which sells a limited variety of prepackaged sundries, dry
goods, food and drink with extended hours of operation and which may or may not also offer
prepared foods.
Pad Site – A freestanding parcel of commercial real estate located in the front of a larger
shopping center or retail establishment where the ratio of pad site building to larger building
floor area is no greater than 1:3.
Shopping center - A group of commercial establishments planned, constructed and managed
as a single entity and which include on-site customer and employee parking, loading areas and
common design features with a gross leasable floor area of at least 60,000 sf.
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Permitted Principal Use
The following principal uses shall be permitted:
1.

Hotel.

2. Retail sales and services, including medical, dental, professional, personal and
business offices.
3.

Conference center.

4. Eating and drinking establishments.
5.

Municipal purpose.

6. Indoor recreational facilities.
7. Movie theatres.
8. As permitted by the H-C district, except for the following uses which shall not be
permitted:
a. Research and scientific laboratories, high tech/telecommunications, and computer/
information facilities;
b. Wholesale establishments;
c.

Printing, publishing and bookbinding establishments;

d. Light fabrication and assembly uses;
e.

Motor vehicle repair; and

f.

Motor vehicle service station.

9. Wireless telecommunications towers, facilities and antennas

Required Accessory Uses and Structures
As required by the HC district.

Permitted Accessory Uses and Structures
As permitted by the HC district and the following uses in conjunction with a hotel
containing a minimum of 100 rooms:
1.

Conference center.

2. Restaurant.
3.

22

Bar.
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Permitted Conditional Uses
1.

Convenience retail with motor fuel sales, provided that the following criteria are met:
a. The use is planned and constructed in concert with other permitted uses as a single entity
encompassing a full phase of the redevelopment area.
b. The convenience retail portion contains a minimum of 2,500 sf. of floor area.  
c.

The convenience retail building shall contain architectural features consistent with the
architectural features of the other buildings in the planned commercial development of
which it is a part.  All sides of the building shall be finished in the same materials.

d. The motor fuel pumping islands shall be designed for fueling passenger and light and midweight trucks up to 25,000 lbs. gross vehicle weight servicing, only.
e.

Accessory uses and structures in conjunction with a convenience retail and motor fuel sales
principal use may include attendant kiosks, public restrooms, canopies over motor fuel
pumping islands, air stations, and similar accessory uses.

Sign Standards
The following sign standards shall apply to the West Rt. 440 Redevelopment Area.
1.

Main development signs. One freestanding main development sign per redevelopment
phase shall be permitted, except that when the street frontage exceeds 1,000 linear
feet one additional freestanding main development sign shall be permitted. The
freestanding sign shall not exceed 25 feet in height and 300 sf. in sign area. Each sign
shall be a monument sign. The use of architectural details on the sign that emulate the
architectural elements of the main building(s) shall be encouraged.

2. Wall signs. Each establishment having direct access to the outdoors and public parking
shall be permitted one wall sign not to exceed 7.5% of the total façade area of the wall
of the establishment to which it is attached or 200 sf., whichever is less. Wall signs
should be attached to a sign band that runs above the front windows and doors of an
establishment and below the parapet or eave line. Establishments that are at the end
of an in-line shopping center shall be permitted one additional wall sign on the side
of the building provided such sign does not directly face the East Side neighborhood.
Freestanding buildings not part of an in-line shopping center shall be permitted two
such signs facing Rt. 440 on different facades.
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3.

Changeable Copy. Changeable copy signs shall be permitted for movie theaters,
motor fuel dispensing uses and venues with live events. The changeable copy sign
may be freestanding or wall mounted and shall be permitted in addition to any
other signage allowed; changeable copy signs on motor fuel pumps as required by
law shall also be permitted. Freestanding changeable copy signs shall conform to
the size limitations of driveway entrance signs. Changeable copy wall signs shall
conform to the wall sign size limitations except that no sign shall exceed 5% of the
total façade area of the wall of the establishment to which it is attached.

4. Window Signs. Signs on the interior of store windows visible from the exterior of
the establishment shall be permitted provided that no more than 25% of the total
area of windows shall be covered at any one time. Each such sign shall be permitted
for a period of time not to exceed 30 days in duration, except for incidental signs.
5.

Incidental Signs. Incidental signs relating to the functioning and operating of the
planned commercial development shall be permitted provided they do not exceed
one square foot in area. Examples include, but are not limited to, signs indicating
hours of operation, credit cards accepted, addresses, and room signs.

6. Traffic signs. Traffic signs for the direction of motorists and pedestrians conforming
to the size and design requirements of the Manual on Uniform Traffic Control
Devices issued by the Federal Highway Administration shall be allowed for the
purposes of on- and off-site circulation.
7. Additional Signs. The approving authority may consider additional signs consistent
with the regulations herein that are determined to be necessary for the peculiar uses
in the redevelopment proposed by a redeveloper.
8. All signs not permitted by this section are to be considered prohibited, with the
following signs specifically prohibited:
A. Flashing, blinking, occulting, twinkling, animated, moving, or projected signs
of any type excepting commercial or institutional holiday displays erected and
operating for a period not to exceed 45 days.
B. Banners, pennants, streamers, pinwheels or similar devices, vehicle signs
excepting those for ordinary commercial signage on registered business vehicles
used in the normal course of business and legally parked or garaged at the
business premises, portable signs, balloon signs or other inflated signs and
searchlights displayed for the purpose of attracting the attention of pedestrians
and motorists.

Area, Yard, Coverage and Floor Area Ratio Requirements
The following area, yard, coverage and floor area ratio requirements shall apply to this
redevelopment plan:
1.

24

Minimum tract area. The minimum tract area shall be no less than 10 acres for
Phase I and 4 acres for Phase II.
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2. Minimum lot area: One acre
3.

Minimum lot frontage: 150 feet

4. Minimum front yard setback: 30 feet, except that canopies may be setback 25 feet.
5.

Maximum front yard setback: 60 feet for pad sites.

6. Minimum side and rear yard setback: 25 feet for any structure less than 35 feet in height,
otherwise 50 feet.
7. Maximum building height: 75 feet and 6 stories for a hotel, 42 feet and 2 stories for any
other use.
8. Maximum building coverage: 65 percent
9. Maximum lot coverage: 85 percent
10. Maximum floor area ratio: 0.40 for Phase I and 0.60 for Phase II
11. Minimum planted landscape buffer width along any side or rear property line: 25 feet.

Additional Requirements and Standards
The redevelopment plan requires adherence to the following building design requirements:
1.

The elevation of any building facing a public street shall be the primary focus of the
architect’s design and the relative allocation of expense and workmanship by the
redeveloper. The focal point of the building from which all of the other elements of the
design radiate shall be the corner. All buildings and building entrances for public use
shall face a public street frontage, with the predominant orientation towards Rt. 440.

2. Each building shall exhibit a base, middle, and cap in its design. A vertical elevation of
at least 36” shall generally constitute the base of the design but in no circumstance shall
the base be less than a full floor for any building greater than 2 stories. The design of
the base, as well as the quality and durability of its materials, should be emphasized as it
is the most apparent to the pedestrian. The middle of the building shall be differentiated
from the base by a horizontal transition line. An additional transition line, articulating
the cap, should be placed approximately one-eighth of the overall height from the top.
The transition should be supported by a change of window rhythm or size and a change
in material or color.
3.

The roof of the building should be flat or slightly pitched, or hidden behind a parapet,
excepting hotels which may be pitched but determinations may take into account
exisiting design standards issued by any national tenants.

4. The location and masking of rooftop machinery shall be fully integrated into the design
of the roof and building. Adequate parapets shall mask any negative impact from street
level, as well as horizontally from adjacent buildings, or set within pockets in a pitched
roof.
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5.

The openings on the building elevation shall remain within a void-to-solid ratio of
no more than 4 to 6. The void-to-solid calculations shall not include any shop front
façade.

6. Any shop front shall have a kick plate between 18 and 42 inches high running
continuously along the finished grade. The base may substitute for the kick plate.
7. The use of exterior insulation finishing system (EIFS) shall be limited to accent
bands and colors and shall not be used on first floor elevations.
The following landscaping standards shall be met:
1.

Building landscaping. Any building in the redevelopment area shall be landscaped
with a combination of shade and ornamental trees, conifers, deciduous shrubs,
evergreen shrubs and if appropriate, flowers, designed to create a pleasing
landscape. All such landscaped areas shall be located within defined planting beds.
All pervious land between beds and around the perimeter of buildings shall be
planted in appropriate grasses or other groundcover.

2. Landscape buffer screen requirements. Where required to screen loading, trash
receptacles, utility boxes and other service functions of buildings, landscape screen
buffers shall be provided in a manner that shall create effective low level and high
level visual screening. The minimum width of a landscape screen shall be 10 feet,
except when located as a perimeter buffer on the land use plan, where the width
shall be increased to a minimum of 25 feet. The perimeter buffer shall be installed
as indicated on the Land Use Plan and shall meet the requirements of §35-5.6.d.6
of the City’s zoning regulations. No building, parking, loading or unloading area,
driveway, parking aisle, access way, above ground storm water management facility
or other similar improvement shall be permitted within a landscape screen except as
may be required for lot access.
The following lighting standards shall be met:
1.

General. All outdoor lighting should be coordinated as to style, material and color.
All exterior lighting shall be designed, located, installed and directed in such a
manner to prevent objectionable light at and across property lines.

2. Lighting for parking lots should overlap, creating an even level of illumination
throughout a parking field. All parking lots shall be illuminated with an average of
no less than one-and-a-half foot-candles. The ratio between maximum foot-candles
and average foot-candles shall be no greater than 12 to 1. All parking lot illumination
shall be turned off within one half hour of the cessation of general operations,
except that no more than one-quarter of light fixtures may be left on for overnight
operations and security. In general, fixtures for general parking lot illumination
shall be downcast luminaires.
3.
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Lighting poles and footers together shall not exceed twenty-seven (27) feet in height
in parking lot areas and twelve (12) feet illuminating pedestrian walkways outside of
parking lots.
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4. Pedestrian level lighting shall be used along any pedestrian walkways not
illuminated by parking lot lighting. The minimum illumination of pedestrian areas
shall be one half (0.5) foot-candle over the walkway surface. The ratio between
maximum foot-candles and average foot-candles shall be no greater than 12 to 1.
5.

Lamps shall emit a color temperature between 3200ºK and 5000ºK with a minimum
color rendering index of seventy (70) or higher.

The following additional performance standards shall be met:
1.

No noxious odor shall be emitted by any use that is detectable to the human olfactory
sense at or beyond the property line.

2. All trash and garbage storage shall be stored indoors or within trash receptacles
within enclosures acceptable to the approving authority.
3.

Pedestrian and bicycle infrastructure shall be incorporated into site plan design
including bicycle bollards at key locations and sidewalks along the Route 440
frontage, East 22nd Street and for interior circulation.

4. The redeveloper(s) shall provide a community benefit and mitigate the impact of
redevelopment on adjacent IMTT-Halecky Park by constructing improvements or
contributing to the construction of improvements in the Park. The recommended
improvement is a children’s playground of a design reviewed and approved by the
City.

Utilities
The redeveloper shall be responsible for supplying all required utilities to buildings and
structures within the redevelopment area. All cabling systems for electric service, cable
television, telephone, internet and similar wiring shall be placed underground by the
redeveloper within the redevelopment area.

Promotion of Sustainable Design and Green Technologies
The design of buildings and associated site development shall promote the conservation of
energy through the use of site planning, architectural elements and construction techniques
to minimize energy consumption and to provide for the maximum utilization of renewable
construction materials and energy sources. As part of either the general development plan
process or as part of a preliminary major site plan or subdivision, whichever comes first, the
redeveloper shall prepare and submit a “Sustainable Design Assessment.” The Sustainable
Design Assessment shall set forth ways in which the proposed development will utilize
building design, construction materials, mechanical systems, site design and development
techniques, and facility management practices which promote natural resource preservation
and the minimization of energy consumption. The Sustainable Design Assessment shall
include and address the following topics in narrative and graphic form as appropriate:
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1.

Sustainable site development.
A. The minimization of site disturbance and soil erosion during construction and
the maximization of tree retention.
B. The extent to which natural drainage systems can be utilized and naturalized
control structures designed following NJDEP Low Impact Development
Techniques for storm water management.
C. The preservation or restoration of natural site features.
D. The use of building orientation and landscaping features to capitalize on passive
heating and cooling.

2. Water efficiency.
A. The use of captured rainwater for internal and external water demand.
B. The use of gray water for internal and external water demand.
C. The use of low-flow and no flow fixtures and fittings.
3.

Energy efficiency. The Sustainable Design Assessment will state if any of the
following techniques in promoting energy efficiency are proposed and their extent in
the redevelopment of the tract:
A. The use of passive solar heating/cooling and natural ventilation.
B. Enhancing the penetration of daylight to interior spaces to reduce the need for
artificial lighting.
C. The use of a thermally efficient envelope to reduce the size of the HVAC system
or systems over conventional construction methods.
D. The use of energy management systems, monitoring, and controls to
continuously calibrate, adjust, and maintain energy-related systems.
E. The provision of individual occupant controls when not in conflict with
paragraph -D.

4. Indoor environmental quality.
A. The methods to be used to control pollutant sources.
B. The use of low-emission materials.
C. The provision of outdoor views for occupants.
D. The provision of recycling stations in public areas.
5.

Construction materials.
A. The means whereby the consumption of building materials may be minimized.
B. The process whereby the durability and adaptability of building materials for
new use is determined and implemented.
C. The use of salvaged and refurbished materials in the redevelopment.
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PROPERTY ACQUISITION
It is anticipated that implementation of the redevelopment plan will be accomplished by
the private sector. Though those portions of the redevelopment area that are declared an
area in need of redevelopment may be acquired for a public purpose by condemnation,
the City of Bayonne will not through this document acquire any land in this manner, with
one potential exception. That exception is to acquire the means to create a vehicular and
pedestrian easement to link Phases 1 and 2 between the impoundment dike of the Bayonne
Industries tank farm and the Rt. 440 right-of-way that crosses the southernmost portion of
Block 452.02, Lots 3, 6, 7 and 9 (Lot 8 & 11 are already owned by the municipality). Such
condemnation would only be exercised as a last resort and a determination that the link
between Phases 1 and 2 were critical to the success of the redevelopment plan. The strip
of land necessary is also the location of the 30-foot wide permanent Spectra Energy natural
gas pipeline easement. Since Spectra Energy was able to obtain an easement, this suggests
that the private sector will be able to acquire an access easement without government
intervention.

RELOCATION
No property acquisition is anticipated by a governmental entity or utilizing governmental
funds pursuant to this redevelopment plan. Consequently, there will be no displacement
of either residents or businesses that requires a Workable Relocation Assistance Program
under N.J.A.C. 5:11-1 et seq.

AFFORDABLE HOUSING
The redevelopment area does not contain any housing affordable to low and moderate
income households and this plan does not contemplate the construction of any affordable
housing. Nonetheless, any redevelopment project that generates an affordable housing
obligation pursuant to the rules of the New Jersey Council on Affordable Housing or
superseding agency (presently N.J.A.C. 5:96 and 5:97 et seq.) shall pay an affordable
housing impact fee to the fullest extent permitted unless the Mayor and Municipal Council
determines that such payment renders the project infeasible and that the continuation of the
redevelopment provides adequate compensating benefits to the public and general welfare
of Bayonne. Affordable housing shall mean the same as defined in N.J.A.C. 5:80-26.2 and is
undertaken pursuant to N.J.S.A. 40A:12A-4.1.
Construction of any redevelopment project is subject to a non-residential development
impact fee that has been established by state legislation6 .

PUBLIC IMPROVEMENTS
Public improvements are anticipated to be required and installed at the full expense of the
designated redeveloper as sections or phases of the redevelopment area are redeveloped.
Public improvements shall be consistent with the design policies and standards that
6

Ch. 46, P.L. 2008, codified in relevant part as N.J.S.A. 40:55D-8.1, et seq.
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are contained within this Plan. The redeveloper is expected to install necessary public
improvements on the property they control as well as abutting rights-of-way to the degree
necessary to effectuate the Plan. These include, but are not limited, to travel lane and
shoulder expansion, acceleration and deceleration lanes, bus pull-off lane, bus shelter,
curbing, sidewalk, street lighting, pedestrian crosswalks, traffic control signage and signals,
street trees, public water and sewer, natural gas, storm water management, underground
electricity and telecommunications cabling. Further, the redeveloper is expected to construct
any off-tract improvements necessitated by their redevelopment. No recapture of off-site
improvement expenses from future development should be anticipated by the redeveloper;
however, to the degree that the Redevelopment Agreement provides for such sharing or
reimbursement of costs, the agreement shall govern. Lastly, nothing contained herein
shall be construed to preclude the ability of the municipality or redeveloper from applying
for and obtaining any governmental, grants, loans, or other financial support for public
infrastructure improvements or other construction.

RELATIONSHIP OF REDEVELOPMENT PLAN
OBJECTIVES TO OTHER PLANS
Bayonne City Master Plan
The City Master Plan, which is in the process of being reassessed, has a strong focus on
fostering redevelopment to achieve many goals and objectives of the land use plan and other
elements. Much of this impetus grew from the new land resources that became available
from the closure of industrial facilities, such as the Bayonne Military Ocean Terminal
(MOTBY) and the Texaco refinery and the realization of the benefits that came from the
reformulation of New Jersey’s redevelopment statutes in the early 1990’s.
These overall goals of the master plan promote the scattered sites redevelopment project:
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Goal 2: Encourage the development of a diversified economic base that
generates employment growth, provides increase tax ratable, increases
income levels and promotes the re-use of brownfield sites.



Goal 3: Preserve and protect the established residential character, provide
for compatible in-fill residential development in appropriate locations and
encourage a broad range of housing choices for residents.



Goal 7: Support conservation efforts in order to protect the environment,
promote public health, encourage the remediation of contaminated sites and
facilitate brownfield redevelopment. Particular attention should be given to
implementation of the City’s Environmental Performance Agreement with
the New Jersey Department of Environmental Protection (NJDEP).



Goal 8: Preserve and upgrade the existing utility infrastructure including
public water, stormwater management and wastewater treatment. Continue
rehabilitation programs while pursuing selected replacement and expansion
projects to accommodate growth and redevelopment.
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Most of the sites in the project require environmental remediation to be reused – the very
definition of a brownfield. Notable changes in the law7 providing a measure of protection
for those purchasing contaminated sites and undertaking remediation has provided
significant impetus for the redevelopment of brownfields.
In addition specific master plan element-based objectives also address redevelopment issues.
These include:


Land Use Objective 4: Plan for and promote the redevelopment of
underutilized or vacant commercial and industrial properties; including the
MOTBY, the Texaco Site and portions of Broadway.



Land Use Objective 8: Coordinate land uses with existing and planned
transportation infrastructure; including the HBLRTS, LeFante Highway/
Route 169 and Port Jersey.



Economic Objective 2: Focus economic activity in the City’s major economic
centers; including Broadway, MOTBY, the LeFante Highway/Route 169
corridor and Constable Hook industrial area. Recognize the unique
character of each area and promote development that will strengthen and
reinforce market niches.



Economic Objective 7: Encourage selected retail, office and light industrial
development in the LeFrante Highway/Route 169 corridor that takes
advantage of extensive highway frontage, available land and regional access.
Target the corridor for uses that complement Broadway rather than compete
with it.



Housing Objective 2: Provide a balance of housing options to meet the
needs of all residents including low and moderate income housing, middleincome housing and market rate or luxury housing.



Housing Objective 5: Encourage the development of transit-oriented, higher
density, multi- family housing in close proximity to HBLRTS stations along
Avenue E.



Community Facilities Objective 2: Plan for and provide new community
facilities to service large-scale redevelopment areas, especially MOTBY and
Texaco.



Conservation Objective 2: Encourage the remediation of contaminated sites
and brownfield redevelopment to enhance the local environmental and
return vacant sites to productive use.

Redevelopment is a thread that binds together the land use policies of the Master Plan in
myriad ways. Since the scattered sites redevelopment plan addresses redevelopment issues
throughout the City, it is well supported by the Master’s goals and objectives; including those
specific to Site 14.

7

For example, the 1998 Industrial Site Recovery Act (ISRA), N.J.S.A. 13:1D-1 et seq., 13:1K-6, 58:10B-1 et seq., and
58:10-23.11a et seq.
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PLANS OF OTHER JURISDICTIONS
City of Jersey City, City of Newark, City of Elizabeth and Staten Island
Borough (NY)
There are no significant relationships between the adjacent municipality’s redevelopment
plans and goals, their master plan goals and objectives or land development ordinances and
the redevelopment sites studied in this document. Bayonne is the southernmost point of
the Bergen peninsula and is surrounded on three sides by water. Consequently, there is no
adjacent land boundary with Newark, Elizabeth or Staten Island and no land use conflicts.
While Jersey City does have a direct land connection, the size of the sites – with the largest
only 25 acres in area – are insufficient by themselves to create any discernible difference in
intermunicipal impacts such as vehicular traffic, train ridership, or water and sewage usage.
Air borne effects after redevelopment would primarily be from transportation uses, but
would be of such a minor nature compared to the New York metropolitan area as to be of no
consequence.

Hudson County
Hudson County most recently adopted a Comprehensive Economic Development Strategy
(CEDS) that details key planning initiatives and strategic hurdles for the continued economic
development of the County8 . The CEDS established a number of economic development
goals that are consistent the City’s own goals and objectives for redevelopment. The CEDS
goals consistent with the City’s redevelopment vision include the following:


Retain and expand existing businesses, attract new business, and provide for
the economic revitalization of the County’s commercial and industrial base.



Foster the cleanup and reuse of contaminated sites as an integral part
of both economic and community development, while maintaining
and improving areas that provide centers for employment, education,
entertainment facilities, services, shopping and other resources.



Identify, evaluate and implement alternate strategies and tools that promote
economic development and economic growth.



Promote sustainable, smart growth developments.

There are no inconsistent strategies with the City’s redevelopment policies that Hudson
County has adopted.
8
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the plan as an update to the Hudson County Master Plan on January 20, 2010 (memorialized on February 17, 2010).
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State Development and Redevelopment Plan
The State Development and Redevelopment Plan was adopted by the State Planning
Commission on March 1, 2001. The plan is organized around eight policy goals for New Jersey’s
communities. Of particular importance to Bayonne are the following three goals:
Goal 1-Revitalize the State’s Cities and Towns
Goal 3-Promote Beneficial Economic Growth, Development and Renewal
Goal 8-Ensure Sound Integrated Planning and Implementation Statewide

This Redevelopment Plan directly supports these State Plan Policy Goals. The plan seeks to
revitalize vacant, contaminated and underutilized lands throughout the City to facilitate growth
consistent with local, regional and state land use policies.
In the State Plan, all of Bayonne is located within the urban core area of the Metropolitan
Planning Area (Planning Area 1). Planning Area 1 encompasses the following objectives that are
related to redevelopment.
Land Use: Promote redevelopment and development in Cores and neighborhoods of Centers
and in Nodes that have been identified through cooperative regional planning efforts. Ensure
efficient and beneficial utilization of scarce resources throughout the Planning Area to
strengthen its existing diversified compact nature.
Economic Development: Promote economic development by encouraging strategic land
assembly, site preparation and infill development. .
Redevelopment: Encourage redevelopment at intensities sufficient to support transit, a broad
range of uses and efficient use of infrastructure. Promote design that enhances public safety,
encourages pedestrian activity and reduces dependency on the automobile9.

To implement these policy objectives, the State Planning Commission specifically recommends
that municipal, county, regional, and state agencies “Capitalize on the opportunities for
redevelopment in Centers afforded by redevelopment laws and brownfield redevelopment
programs.”10 Site 14 has already been identified as a brownfield in the Redevelopment Plan.
This Redevelopment Plan is substantially consistent with the goals and objectives for the
Metropolitan Planning Area as described the State Plan. By revitalizing vacant and underutilized
lands through consistently applied land use objectives, this document supports both the spirit
and the intent of the State Development and Redevelopment Plan.

9
10

NJ State Development and Redevelopment Plan, 2001, p. 191-2.
NJ State Development and Redevelopment Plan, 2001, p. 194.
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DEVELOPMENT PLAN REVIEW AND APPROVAL
PROCEDURES
Applications for development within the redevelopment area shall be processed using the
following procedures.

Pre-application Conference and Concept Plan
The redeveloper shall submit an informal plan to the City Planning and Zoning Office prior
to the application for general development plan, site plan or subdivision approval before the
Planning Board. The redeveloper shall present concept drawings of the project illustrating
its compliance with the Redevelopment Plan. The City Planning and Zoning Office shall
provide the redeveloper with written comments and if need be, alternative sketches, in
response. The concept plan shall be compared with the standards in this Redevelopment
Plan as the basis for the review. The City Planning and Zoning Office may delegate the
review of the concept plan to a sub-committee and/or consultants as needed.

Escrow Fee
Redevelopers seeking approval of a project in the Redevelopment Area shall establish
an escrow account with the City of Bayonne from which any consultants necessary for
the review of the redevelopment project shall be paid. Such escrow account shall be
in accordance with the procedures of N.J.S.A. 40:55D-53.2. The Mayor and Municipal
Council shall adopt a fee schedule by resolution and may amend it from time to time as
circumstances warrant.

Application for Development		
1.

An architectural elevation of each building façade.

2. A site section that transects the entire width of the redevelopment area phase, one
in a generally north to south direction and the other in a generally west to east
direction.
3.

A copy of any proposed protective covenants or deed restrictions applying or to be
applied to the subject land, excepting concept and general development plans.

4. Any existing or proposed easement or land dedicated or reserved for pub¬lic use
beyond that already indicated in the Redevelopment Plan.
5.

A list of all required regulatory approvals at the municipal, county, state, and federal
level of government and their status.

All development within the redevelopment area shall be considered planned development
within the meaning of N.J.S.A. 40:55D-6. The redeveloper may submit an application for a
general development plan pursuant to N.J.S.A. 40:55D-45.1 for the redevelopment but is not
required to do so.
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Mayor and Municipal Council Certification
The Mayor and Municipal Council shall certify the consistency of an application for development
with the Redevelopment Plan prior to its submission by the redeveloper to the Bayonne Planning
Board. Further, no submission to the Planning Board shall be made unless the Mayor and
Municipal Council has executed the Redevelopment Agreement with the redeveloper.

Planning Board Review
1.

General development plan, site plan and subdivision review shall be conducted by the
Bayonne Planning Board pursuant to N.J.S.A. 40:55D-1, et seq. General development
plan applications shall include all land areas under the control of the redeveloper in
accordance with the Redevelopment Agreement. Site plan review shall consist of a
preliminary site plan application and a final site plan application. Subdivisions shall
consist of a preliminary major subdivision application and a final major subdivision
application. Subdivisions shall be filed with the county recording officer by plat.

2. The Bayonne Planning Board may grant deviations from the strict application of the
regulations contained within this Redevelopment Plan, except those standards and
regulations specified in paragraph 3 below, in accordance with the provisions of N.J.S.A.
40:55D-60 and -70c.
3.

No deviations shall be granted that result in any of the following effects or conditions:
a. To allow a use not specifically permitted within the redevelopment district;
b. Exceeding the maximum building or structure height as measured in feet or stories.
c.

A deviation from the phasing plan for public improvements or other contractual obligations
of the redeveloper to the Mayor and Municipal Council and municipality.

Effect of Approval
The effects of any Planning Board approval shall be consistent with the rights granted by the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) except to the extent they may be modified by
the Redeveloper’s Agreement.
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EXHIBIT D

SILLS CUMMIS & GROSS
A PROFESSIONAL CORPORATION

The Le ga l Ce nter
O ne Ri ver fr ont Pl a za
New ar k, N ew Jer s e y 0 7 102- 540 0
Tel : 973 - 64 3- 7 000
Fax : 9 73- 64 3- 65 00
Matthew P. Posada
Associate
Direct Dial: (973) 643-2409
E-mail: MPosada@sillscummis.com

August 27, 2021
VIA EMAIL
Tracey Tuohy
Zoning Officer
City of Bayonne
Department of Municipal Services
Division of Planning and Zoning, Room 13
630 Avenue C
Bayonne, NJ 07002
RE:

Request for Letter of Determination
Block 452.02 / Lot 5.01/ Zone Scattered Site Redevelopment Project: Phase II
Site 14: Rt. 440 West Redevelopment Plan

Dear Ms. Tuohy:
This firm represents The L Group (the “Applicant”) regarding the Request for a Letter of
Determination (the “Zoning Determination”). The Zoning Determination is for the property
located at New Hook Road & E 22nd Street, which property is designated as Block 452.02, Lot
5.01 on the official tax map of the City of Bayonne (the “Property”). The Property is within the
Scattered Site Redevelopment Project: Phase II Site 14: Rt. 440 West Redevelopment Plan (the
“Redevelopment Plan”). Pursuant to the development regulations of the Redevelopment Plan, the
permitted principal uses on the Property are:
[those uses] “as permitted by the H-C district, except for the following uses which shall
not be permitted:
a. Research and scientific laboratories, high tech. telecommunications, and
computer / information facilities;
b. Wholesale establishments;
c. Printing, publishing and bookbinding establishments;
d. Light fabrication and assembly uses;
e. Motor vehicle repair; and
f. Motor vehicle service station”

8263694 v1

SILLS CUMMIS & GROSS
A PROFESSIONAL CORPORATION

City of Bayonne
Attention: Ms. Tuohy
August 27, 2021
Page 2
Per the City of Bayonne Zoning Ordinance 35-5.13, “H-C” Highway Commercial /
Selected Light Industrial District, commercial parking facilities are a permitted conditional use.
See 35-5.13(d)(7). Moreover, the Redevelopment Plan does not exclude commercial parking
facilities as a permitted use.
In this matter, the Property is located within the Redevelopment Plan. The Property is used
for commercial parking. It has operated as a commercial parking facility for the past several years
as evidenced by the aerial photograph used on page 17 of the Redevelopment Plan. At this time,
this firm is requesting a Zoning Determination of the Property to determine and/or confirm that
the existing commercial parking is permitted on the Property.
If you require anything else from this office, please do not hesitate to ask.
Very truly yours,
/s/ Matthew P. Posada
Matthew P. Posada
MPP/
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EXHIBIT E

City of Bayonne

DEPARTMENT OF MUNICIPAL SERVICES

he
Peninsula Of
Business Awl
Technology

DIVISION OF PLANNING & ZONING
MUNICIPAL BUILDING
630 AVENUE C
BAYONNE, NJ 07002

TELEPHONE: 201-858-6110 Fax: 201-858-6185

E-MAIL: TTuohy®BAYNIorg

September 1, 2021

JAMES M. DAVIS
MAYOR

Matthew P. Posada, Esq.
Sills, Cummis and Gross
The Legal Center
One Riverfront Plaza
Newark, NJ 07102-5400

Re:

Zoning Letter of Determination
New Hook Road & E 22nd Street; Block 452,02, Lot 5,01 (former Clayton Block property)

Dear Mr. Posada:
I am writing in response to your letter dated August 27, 2021 in which you request a zoning letter of determination for the
above-referenced property. The subject property is located in the H-C — Highway Commercial/Selected Light Industrial District
and is also part of the Scattered Site Redevelopment Project: Phase II Site 14: Rt. 440 West Redevelopment Plan. The land
description is 7.38 acres.
Your letter states that the property has operated as a commercial parking facility for the past several years as evidenced by the
aerial photograph used on page 17 of the Redevelopment Plan. The aerial photograph in the Redevelopment Plan makes
reference to the former Clayton Block Company. The former use of the property for the Clayton Block Company had a
principal building on the lot and parking of trucks was ancillary to that company's operation. A zoning permit 4 ZP-19-00130
for demolition was approved on April 22, 2019 and the building has since been removed.
According to Section 35-5.13(d)(7) H-C Highway Commercial/Selected Light Industrial District a Commercial Parking Facility
is a permitted conditional use in this zone, however, your client's proposal of said facility is subject to the Schedule II
Conditional Use Standards, and more specifically Section 35-5.28(14)(a-k) which is attached.
Furthermore, it is implied by the Ordinance that the intent of a Commercial Parking Facility and standards required to be met
speak to a facility that would allow parking and paying for automobile parking, not for the parking of commercial vehicles such
as trucks, automobile transporters, large construction equipment and farm combines as was witnessed on the site by the former
Zoning Officer.
In order for this office to make a zoning determination, your client should provide all necessary documentation showing that the
above noted Conditional Use standards are met as well as more details of what vehicles would be parked there. Once this
information has been provided, this office will continue our review.
Very truly yours,
•

t
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T cey Tuo
Zoning Officer
itt
Enclosure

35-5.28 Conditional Uses.
SCHEDULE II
CONDITIONAL USE STANDARDS
1.

Religious Institutions, Hospital Facilities, and Other Quasi-Public Uses.

Where conditionally permitted pursuant to Section 35-5 of this chapter, this use shall be
permitted in accordance with the following standards:
a.

The lot is at least twenty thousand (20,000) square feet in area.

b. No building or structure for such uses shall be closer than thirty (30) feet from
any property line,
c. A thirty (30) foot landscaped buffer strip shall be established along each adjacent
property line, consisting of plantings at least five (5) feet. Notwithstanding, such buffer area
may contain a driveway accessing an off-street parking area, provided that the parking area
itself is not within the buffer area.
2.

Nursery Schools and Child Care Centers.

Where conditionally permitted, and not deemed to be a home occupation as defined in
this chapter, nursery schools and child care centers shall be permitted in accordance with the
following standards:
a. At least fifty (50) square feet of outdoor open play area shall be provided for each
child, based upon the maximum capacity of the facility. Such play areas shall be enclosed by
solid wall or fence at least six (6) feet in height.
b. Play activity in outdoor play areas adjacent residential uses or zones shall be
restricted to the hours of 9:00 a.m. and 5:00 p.m.
c. No portion of the facility shall be below grade level more than one-half (1/2)
story or six (6) feet, whichever the lesser.
3.

Public Utility Facilities.

Where conditionally permitted, public utility facilities shall be permitted in accordance
with the following standards:
a. The design of such facilities shall be consistent with the character of the
neighborhood. Such design characteristics shall include, but not be limited to, materials used
in construction, decorative landscaping and screening.
b. All equipment shall be located within enclosed structures, designed so as to
minimize noise impacts on adjacent properties.
c. Such facilities located in residential districts shall only be in conjunction with
essential services to serve that immediate district.
d. Such facilities shall be located as to draw a minimum amount of additional
vehicular traffic.

4.

Accessory Parking on Lots Abutting Commercial Districts.

*Where conditionally permitted, accessory parking areas to commercial uses shall be
permitted in accordance with the following standards:
a. The lot shall directly abut along the full length of a property to a permitted
commercial use within a commercial district. No such conditional use shall extend more
than seventy-five (75) feet into an R district at any point.
b. The lot shall be of sufficient size to accommodate a parking area designed in full
conformance with regulation of subsection 35-17.5.
c. A landscaped buffer area of at least eight (8) feet in width, consisting of a solid
wall or fencing or year-round landscaping at least six (6) feet in height, or a combination
thereof, shall be established along any residential property line.
d. Any parking along a residential property line shall be designed and marked for
"head-on" parking only.
e. No accessory parking area developed under this section shall contain any
expansion of the principal nonresidential use or structure.
Residential Uses in Mixed Commercial/Residential Structures.

5.

Where conditionally permitted residential uses within mixed commercial/residential
structures shall be permitted in accordance with the following standards:
a. Residential uses shall only be located above the first floor of the building or
structure.
b. Access to the residential portion of the building or structure shall be via a separate
entrance and stairwell.
c. No window serving the residential units shall be obstructed by any sign or other
structure in association with the commercial portion of the building.
d. Fire access to the residential uses shall be provided in accordance with applicable
regulations.
6.

Reserved.

7.

Drive-Through Facilities.

Where conditionally permitted, drive-through facilities as an accessory use to a permitted
principal use shall be permitted in accordance with the following standards:
a. The drive-through lane shall be of sufficient length to accommodate the stacking
of ten (10) vehicles awaiting service.
b. No drive-through lane shall impede access to on-site parking areas or to the site in
general.

c. No speaker or other communication device associated with a drive-through
facility shall be located within fifty (50) feet of a residential zone or lot used for residential
purposes.
d. Any canopy structure associated with a drive-through facility shall be set back at
least twenty-five (25) feet from any property line.
Tank Farms and/or Bulk Storage of Flammable or Combustible Liquids.

8.

Where conditionally permitted, these uses shall be permitted in accordance with the
following standards:
a. All tank facilities shall be designed in accordance with Chapter 19, Fire
Prevention and Protection of the Revised General Ordinances of the City of Bayonne.
b. No tank containing flammable liquids shall be located within three hundred
seventy-five (375) feet of a residential use or a lot zoned for residential purposes, provided
that where a buffer, or residential use setback in a WD zone, is required between an
industrial zone and a zone where residential use may be permitted, the required buffer area
or residential use setback shall be deemed not to be zoned for residential purposes.
c. No tank containing combustible liquids shall be located within one hundred
seventy-five (175) feet of a residential use or a lot zoned for residential purposes, provided
that where a buffer, or residential use setback in a WD zone, is required between an
industrial zone and a zone where residential use may be permitted, the required buffer area
or residential use setback shall be deemed not to be zoned for residential purposes.
d. Dikes or walls required in conjunction with tank storage shall be set back at least
thirty (30) feet from the boundary line of any non-industrial district, provided that where the
adjoining non-industrial district provides for a buffer of at least thirty (30) feet in width, the
required buffer in the adjacent zone shall satisfy this provision.
e. A fifteen (15) foot wide landscape buffer shall be established between such use
and the boundary line of any non-industrial district, provided that where the adjoining nonindustrial district requires a landscaped buffer of at least fifteen (15) feet in width the buffer
in the adjacent zone shall satisfy this provision. Such buffer, if required, shall consist of one
(1) tree (two and one-half (2 1/2) inch caliper) for each ten (10) foot length of buffer and
contiguous evergreen plantings at least four (4) feet in height at the time of planting.
f. A plan for the development or expansion of such facilities shall be submitted to
the New Jersey Department of Environmental Protection and the United States
Environmental Protection Agency where required. Final approval for such a facility shall be
conditioned upon the applicant obtaining all required State and Federal Agency approvals.
9.

Funeral Homes.

Where conditionally permitted, funeral homes shall be permitted in accordance with the
following standards:
a.

The lot shall be at least twenty thousand (20,000) square feet in area.

b. Principal building coverage shall not exceed twenty-five (25%) percent of the
total lot area.
c. Along abutting property lines a buffer of at least five (5) feet in width consisting
of a solid wall or fence at least six (6) feet high and year-round landscaping shall be
provided.
d. Entrances and exits shall be at least seventy-five (75) feet from any street
intersection.
10. New Automobile and Motorcycle Sales; Automobile Accessory Stores; Automobile
Service Stations; Auto Repair Facilities (Including Paint and Body Shops); Car Wash Facilities;
Movie Theaters; Restaurants; and Hotels and Motels in the Highway Development (H-D)
District:
These uses shall be permitted provided the use is situated on property which fronts a State
highway.
11. Indoor Recreation and Stores; Commercial Anchor Stores with a Minimum of Twenty
Thousand (20,000) Square Feet and Conventional Retail and Service Commercial Uses Which
are Typically Ancillary to a Commercial Anchor Store.
These uses shall be permitted in a Highway Development District (H-D) in accordance with
the following standards:
a. Any building or buildings within five hundred (500) feet of a heavy industrial
zone shall be located and oriented so that the principal entrance of the building or buildings
shall face toward a State highway.
b. Any building or buildings to be erected and any parking areas servicing such
building or buildings shall be located so as to draw a minimum amount of additional traffic
onto roads existing at the time of the effective date of this chapter, other than State
highways.
c. The portion of the property to the rear of any building or buildings to be erected
shall be used for delivery and shipping purpose only and shall be designed so as to
discourage the entry thereon of retail customers and private motor vehicles.
12. Major Mixed Use Residential Development (MXRD)
a.

Bulk Requirements
(1)

Minimum Lot Area: One (1) acre.

(2)

Minimum Lot Frontage: One hundred twenty (120) feet.

(3)

Minimum Front Yard Setback: No requirements, except:
For any structure exceeding forty (40) feet in height-one (1)
(a)
foot for each five (5) feet of structure height.
(b)
In no case shall any structure be less than forty (40) feet
from the center line of any street.

(4)

Minimum Rear Yard Setback: Ten (10) feet, except:
(a)
For any structure exceeding fifty (50) feet in height-one (1)
foot for each five (5) feet of structure height.
(b)
Abutting residential zone district or existing residential use
not less than twenty-five (25) feet.

(5)

Minimum Side Yard Setback: No requirement, except:
(a)
For any structure exceeding forty (40) feet in height-one (1)
foot for each five (5) feet of structure height.
Abutting residential zone district or existing residential
(b)
use-not less than ten (10) feet.

(6)

Maximum Structure Height: As required in zone district.

(7)

Minimum Gross Floor Area: Twenty-five thousand (25,000) square feet.

Maximum Lot Coverage of Principal and Accessory Structures: Forty
(8)
(40%) percent plus that percentage of the site which is, in the opinion of the Municipal
Agency, arranged, furnished intended to be used and is useable by the general public
including plazas, mini-parks, widened sidewalks and similar facilities.
(9)

Minimum Unoccupied Open Space: Twenty (20%) percent.

(10)

Maximum Overall FAR: 1.50

(11)

Maximum Residential Density: 50 units/gross acre.

b. Distribution of Types of Uses. Each MXRD shall provide a minimum of three (3)
primary functions in the following use minimums for a site plan application.
Sixty (60%) percent minimum-residential use (primary).
Ten (10%) percent minimum-professional office use (secondary).
Five (5%) percent minimum-retail and personal service (tertiary).
c.

Parking Requirements.

(1)
A MXRD shall provide off-street parking subject to the provisions of
Section 35-17, except that the off-street parking requirement for a MXRD complex
shall be 2.0 parking spaces per one thousand (1,000) square feet of G.F.A. devoted to
nonresidential uses plus 1.8 parking spaces per residential unit. Sufficient parking
spaces to accommodate the nonresidential use component, determined according to the
standards of Section 35-17.
(2)

Other alternatives to meet the parking requirements are:
(a)
Providing the required spaces on other properties owned by
or under the control of the developer, within the designated zone (or
adjacent zones which permit the proposed use(s)) and within a five

hundred (500) foot walking distance of a primary pedestrian entrance to
the site under development. The physical arrangement of such spaces and
all access, ingress, setbacks and similar design details shall conform to this
chapter.
Providing evidence that the required spaces have been
(b)
leased or rented from others. In such cases, the spaces to be leased or
rented shall be properly established under the terms of this chapter and the
minimum term of such lease or rental shall be consistent with the probable
duration of the proposed occupancy but not less than ten (10) years.
(c)
Providing evidence that a specific agreement exists with
the City of Bayonne Parking Authority Municipal Parking Utility which
provides for the developer to lease sufficient existing or proposed
municipal parking; and/or provides for the developer to construct or
contribute to the Parking Utility an amount sufficient to provide for the
development's share of proposed municipal parking facilities; and/or
provides for other terms acceptable to the Municipal Parking Authority.
A combination of alternates 1 and 2 - (a), (b), and (c) above,
(d)
acceptable to the Municipal Agency.
(3)
If off-street parking requirements are not met as provided above the
developer must:
(a)
Obtain approval of a parking space variance subject to the
provisions of Section; and
(b)
Unless specifically waived by the Municipal Agency,
because of demonstrated hardship or other good and sufficient reason,
contribute to the City of Bayonne Municipal Parking Utility Capital
Improvement Fund, the amount of two thousand ($2,000.00) dollars for
each required space not provided.
(4)
d.

Off-street loading subject to the provisions of Section 35-17,

Signage. (reserved)

13. Major Mixed Use Commercial Development (MXCD)
a.

Bulk Requirements.
(1)

Minimum Lot Area: One and three-fourths (1.75) acres.

(2)

Minimum Lot Frontage: Two hundred (200) feet.

(3)

Minimum Front Yard Setback: No requirements, except:
(a)
For any structure exceeding forty (40) feet in height-one (1)
foot for each five (5) feet of structure height.

In one case shall any structure be less than forty (40) feet
(b)
from the center line of any street.
(4)

Minimum Rear Yard Setback: Ten (10) feet, except:
(a)
For any structure exceeding fifty (50) feet in height-one (1)
foot for each five (5) feet of structure height.
Abutting residential zone district or existing residential use
(b)
not less than twenty-five (25) feet.

(5)

Minimum Side Yard Setback: No requirement, except:
For any structure exceeding forty (40) feet in height-one (1)
(a)
foot each five (5) feet of structure height.
(b)
Abutting residential zone district or existing residential
use-not less than ten (10) feet.

(6)

Maximum Building Height: Eighty (80) feet.

(7)

Minimum Gross Floor Area: One hundred thousand (100,000) square feet.

Maximum Lot Coverage of Principal and Accessory Structures: Sixty
(8)
(60%) percent plus that percentage of the site which is, in the opinion of the Municipal
Agency, arranged, finished, intended to be used and is useable by the general public,
including plazas, mini-parks, widened sidewalks and similar facilities.
(9)

Minimum Unoccupied Open Space: Fifteen (15%) percent.

(10)

Maximum Overall FAR: 2.00

b. Distribution of Types of Uses. Each MXCD shall provide a minimum of three (3)
primary functions with the following floor area use limitations:
Twenty-five (25%) Percent Maximum-Residential Use Component.
Twenty-five (25%) Percent Minimum-Professional/Business Office Use Component.
Five (5%) Percent Minimum-Primary Food Service Establishment Component.
c.

Parking Requirements.

(1)
A MXCD shall provide parking subject to the provisions of Section 3517, including the shared parking provisions, except:
The parking requirement for a MXCD shall be not less than
(a)
14 parking spaces per one thousand (1,000) square feet G.F.A.; and
Parking spaces for residential uses may not be reserved
(b)
unless they are provided in addition to the minimum parking space
requirement determined from subsection 35-17.6.
(2)

Other alternatives to meet the parking requirements are:

Providing the required spaces on other properties owned by
(a)
or under the control of the developer, within the zone (or adjacent zones
which permit the proposed use(s)) and within a five hundred (500) foot
walking distance of a primary pedestrian entrance to the site under
development. The physical arrangements of such spaces and all related
access, buffers, setbacks and similar design details shall conform to this
chapter.
Providing evidence that the required spaces have been
(b)
leased or rented from others. In such case, the spaces to be leased or rented
shall be properly established under the terms of this chapter and the
minimum term of such lease or rental shall be consistent with the probable
duration of the proposed occupancy but not less than twenty (20) years.
Providing evidence that a specific agreement exists within
(c)
the City of Bayonne Municipal Parking Authority which provides for the
developer to lease sufficient existing or proposed municipal parking;
and/or provides for the developer to construct or contribute to the Parking
Utility an amount of sufficient to provide for the development's share of
proposed municipal parking facilities; and/or provides for other terms
acceptable to the Municipal Parking Authority.
(d)
A combination of alternatives 1 and 2 (a), (b), and (c),
above acceptable to the Municipal Agency.
If off-street parking requirements are not met as provided above the
(3)
developer must:
(a)
Obtain approval of a design deficiency waiver subject to
the provisions of subsection 35-17.7; or
Obtain approval of a parking space variance subject to the
(b)
provisions of subsection 35-5.10 paragraph f.2, and
(c)
Unless specifically waived by the Municipal Agency,
demonstrated
hardship or other good and sufficient reason,
because of
contribute to the City of Bayonne Municipal Parking Authority Capital
Improvement Fund, the amount of three thousand two hundred fifty
($3,250.00) dollars for each required space not provided.
(4)

Off-street loading subject to the provisions of subsection 35-17.8.

(5)

Signs subject to the provisions of Section 35-25 as follows:
(a)

d.

Reserved.

Maximum FAR: 2.50

e. Design Criteria, A MXCD shall be subject to the applicable provisions of this
chapter and the following general design criteria:

The proposed development shall have an outward orientation which is
(1)
physically and visually integrated with existing adjacent development and/or fosters
adjacent community improvement and rejuvenation;
(2)
The proposed development shall be compatible with existing and
proposed development in the vicinity; the mix of uses, and the arrangement and design
of buildings and other improvements shall reflect a cohesive development capable of
sustaining an independent environment of continuing quality and stability;
If the development is staged, each building phase shall be designed as a
(3)
self-sufficient entity, while allowing for effective integration of subsequent phases;
(4)
The pedestrian system shall be convenient and comprehensively designed
to encourage pedestrian activity within the development; and
On the Detailed Site Plan, in the areas of the development which are to be
(5)
used for pedestrian activities or as gathering places for people, adequate attention
should be paid to human scale, high quality urban design, and other amenities, such as
the types and textures of materials, landscaping, street furniture, and lighting (natural
and artificial).
(6)

Reserved.

14. Commercial Parking Facilities. Commercial parking facilities include self-park and
attendant parking, surface and structure or garage facilities.
a. Where conditionally permitted, commercial parking facilities shall provide
parking for a minimum of twenty-five (25) vehicles.
b. Self-park commercial parking facilities shall provide parking stalls and aisles of a
size consistent with the design standards under Section 35-17.
c. Attendant parking commercial parking facilities may utilize parking stalls eight
and one-half (81/2) feet in width by seventeen (17) feet in length and may provide for the
stacking of automobiles provided that it is not necessary to move more than two (2)
automobiles to gain access to another automobile.
d. Commercial parking facilities shall be screened from adjacent residential uses or
residential zones in accordance with the provisions of subsection 35-4.14.
e. Attendant parking commercial parking facilities shall provide an accessory
building with sanitary facilities.
f. All commercial parking facilities shall provide a sign visible to the operator of an
automobile entering the site which sign shall include the following:
(1)

Parking rates.

(2)

Hours of operation.

(3)

Owner's and operator's name, address and telephone number.

g. Parking garage facilities shall meet all the coverage, setback and height
requirements for principal buildings in the particular zone.
h. There shall be no direct access to a single-story parking garage facility from the
street. All vehicular access to the garage structure shall be from the side yard, rear yard, or
lot interior.
i.
All commercial parking facilities shall have artificial lighting that will provide a
minimum lighting level of 0.5 horizontal foot candles throughout the parking areas and
access drives. Shielding shall be required where necessary to prevent glare upon adjacent
properties or streets.
j.

Minimum Unoccupied Open Space: Twenty (20%) percent.

k.

Signs shall be permitted as specified for the zone in which the use is proposed.

15. Community Residential for the Developmentally Disabled and Shelters for Victims of
Domestic Violence.
a. A statement setting forth the frill particulars on the building and/or use as
submitted.
b. No Community Residence for the Developmentally Disabled or Shelter of
Victims of Domestic Violence shall be located upon a lot containing any other use, nor shall
any structure or facility on the site be utilized to provide services for any person not residing
on the site.
c. Each Community Residence for the Developmentally Disabled or Shelter for
Victims of Domestic Violence shall submit proof of licensing by the Department of Human
Services of the State of New Jersey.
d. No building utilized for a Community Residence for the Developmentally
Disabled or Shelter for Victims of Domestic Violence shall be constructed or altered so as to
be inharmonious with the residential character or adjacent structures and residential zones.
16. Motor Vehicle Repair Garages.
a. Motor vehicle repair garages shall have a lot area of not less than eighteen
thousand (18,000) square feet with a minimum frontage of one hundred twenty (120) feet on
one street. If the lot requirements for the zone are greater, they shall take precedent. In any
case, the minimum structure setback from residential uses shall be thirty-five (35) feet,
including pavement areas.
b.

No outdoor oil drainage pits or hydraulic lifts shall be permitted.

c.

Any repair of motor vehicles shall be performed in a fully enclosed building.

d. All motor vehicles awaiting repair or under repair which are stored out-of-doors
shall be screened from public by a solid fence and/or evergreen plantings as required by the
Planning Board.

e. No motor vehicle awaiting repair or under repair may be stored out-of-doors
within the required front yard area; within twenty (20) feet of any side or rear lot line; or
within fifty (50) feet of any adjoining lot within a residential zone.
f. No motor vehicle repair garage shall be located within five hundred (500) feet of
any public entrance to a church, school, library, hospital, fire station, park, playground,
charitable institution, or place of public assemblage. The distance shall be measured in a
straight line along the centerline of streets forming the shortest route from a point opposite
the nearest boundary from said public entrance to a point opposite the nearest boundary of
the repair garage lot.

area.

g.

The maximum lot coverage shall be fifty (50%) percent of the lot area.

h.

The minimum unoccupied open space shall be thirty (30%) percent of the lot

i.

Signage. (Reserved)

17. Private Helistop.
a.

Minimum Area: 150 x 250 feet.

b.

The facility shall be designed in accordance with FDA rules and regulations.

c.

Storage of fuel will be prohibited.

18. Educational uses.
Educational uses include public, parochial or private elementary or secondary schools duly
licensed by the State of New Jersey, attendance at which is sufficient compliance with the
compulsory education requirements of the State.
a. Convents, social halls and similar uses which are accessory to the educational use
shall be permitted.
b. Nursery schools with an attendance of more than twenty-five (25) children shall
be considered educational uses and shall be subject to the provisions of this Section.
c. Educational uses shall be screened from adjacent residential zones or existing
residences adjacent to the site in accordance with the provisions of subsection 354.14
and/or shall provide fencing along such property lines as may be deemed adequate by the
Planning Board.
d.

Minimum building setback shall be twenty-five (25) feet.

e.

Minimum unoccupied open space shall be thirty-five (35%) percent.

19. Car Wash.
a.

Minimum lot size for any car wash shall be two and one-half (2.5) acres.

b. The minimum building front setback shall be seventy-five (75) feet. Located
within the front setback area, shall be a landscape plant area occupying at least thirty (30%)
percent of the total front yard.

c. No building, parking facility or access isle shall be permitted with seventy-five
(75) feet of a residential zoned property.
d. Landscape buffering and screening shall be provided as recommended by the
Planning Board's (or Zoning Board's) professional consultants.
20. Commercial Earth Terminal.
a. Commercial earth terminals shall be in conjunction with another permitted or
conditional use and shall not be the only use on a lot.
b.

Minimum lot width shall be one hundred and twenty (120) feet.

c. Design Standards. All commercial earth terminals shall fully comply with the
following:
(1)
A commercial earth terminal shall not be located in a front yard or to the
front of a street rear or side yard, shall not be closer to any property line than the
height of the commercial earth terminal, and shall not be located in a buffer area;
A commercial earth terminal shall not violate the rear or side yard setback
(2)
requirements applicable to the principal buildings within the particular district as set
forth in the Development Regulations;
(3)
The commercial earth terminal support shall be erected on a secure
foundation;
(4)
If erected on the ground, the height of a commercial earth terminal shall
not exceed twenty (20) feet;
If erected on a building or other structure, the height shall not exceed the
(5)
height permitted in the zone by more than five (5) feet nor shall the terminal be more
than ten (10) feet above structure;
(6)
The main reflector of a commercial earth terminal shall not exceed a
diameter of six (6) meters;
(7)
All wiring or connecting cables between a ground mounted commercial
earth terminal and the principal building on the property shall be buried underground;
Any accessory building of the commercial earth terminal used for housing
(8)
equipment necessary for the operation of the commercial earth terminal shall not be
greater than one story, shall not exceed a building height of twelve (12) feet, and shall
not exceed one hundred fifty (150) square feet in area;
(9)
A commercial earth terminal shall be surrounded by a non-climbable
fence or other suitable barrier of a minimum height of six (6) feet designed to prevent
access to the earth terminal and may be equipped with appropriate lighting and an
alarm system which shall not be offensive to surrounding properties;
(10)
A ground mounted commercial earth terminal shall be so located and shall
be effectively screened from view by natural plants, trees or other suitable sight

barrier, which shall be maintained in good condition, in order to minimize the noise
and visibility of the commercial earth terminal from any adjacent property and public
street, as approved by the Planning Board;
(11)

Only one earth terminal shall be permitted on the applicant's property;

(12)
A commercial earth terminal shall be accessory to the principal building
and incidental to the use of the principal building, and the occupants of the principal
building shall be the principal users of the commercial earth terminal;
(13)
Transmission of electrical signals to or from a commercial earth terminal
or to or from an off-site ground location shall only be through underground or aerial
wire, cable or fiber optic facilities; and
(14)
The construction and operation of a commercial earth terminal shall fully
comply with all applicable Federal and State statutes, regulations and requirements,
including those pertaining to safety levels of radio frequency electromagnetic fields
with respect to human exposure.
(Ord. No. 0-95-12 Schedule II; Ord. No. 0-01-19 § 22)
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Direct Dial: (973) 643-2409
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October 15, 2021
VIA EMAIL
City of Bayonne
Department of Municipal Services
Division of Planning & Zoning
Municipal Building
630 Avenue C
Bayonne, New Jersey 07002
Attn: Tracey Tuohy, Zoning Officer
Re:

Zoning Letter of Determination
Property: New Hook Road & E 22nd Street; Block 452.02, Lot 5.01
Applicant: The L Group

Dear Ms. Tuohy:
As you are aware, this firm represents The L Group (the “Applicant”). We are in receipt
of your Zoning Letter of Determination, dated September 1, 2021 (the “Zoning Letter”). Per the
Zoning Letter, the “Scattered Site Redevelopment Project: Phase II Site 14: Rt. 440 West
Redevelopment Plan” (the “Redevelopment Plan”) refers to the H-C- Highway Commercial /
Selected Light Industrial District (the “HC Zone”) regarding permitted uses for the Property. The
HC Zone allows commercial parking facilities as a conditional use subject to the standards
identified in Bayonne Zoning Ordinance 35-5.28 (14) (a-k) (the “Commercial Parking Facility
Standards”). It is this firm’s belief and understanding that the term “commercial parking facilities”
includes the parking and paying for commercial vehicles such as trucks, automobile transporters,
and related commercial vehicles, and that the Property complies and/or will comply with the
Commercial Parking Facility Standards.
The City of Bayonne Zoning Regulations do not define the term “commercial parking
facilities.” However, the New Jersey Motor Vehicles and Traffic Regulations (the “NJMVTR”)
defines “commercial motor vehicle” as:
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“…every type of motor-driven vehicle used for commercial purposes on the highways,
such as the transportation of goods, ware and merchandise, excepting such vehicles as are
run only upon rails or tracks and vehicles of the passenger car type used for touring
purposes or carrying of farm products and mild, as the case may be.” See. N.J.S.A. 39:1.1.
In this matter, the vehicles on the Property are used only for commercial purposes on highways
including State Highway Route 440. Those commercial purposes include the transportation of
goods, ware, and merchandise, and do not require the use of rails or tracks, passenger touring, or
transportation of farm products. Thus, the existing vehicles on site are commercial motor vehicles
as defined in the NJMVTR.
In regards to the Commercial Parking Facility Standards, the Property satisfies or will
comply with the requisite zoning regulations for same. Accordingly, below please find the
Commercial Parking Facility Standards and the Applicant’s responses to same in bold:
“Commercial Parking Facilities. Commercial parking facilities include self-park and
attendant parking, surface and structure or garage facilities.
a. Where conditionally permitted, commercial parking facilities shall provide
parking for a minimum of 25 vehicles. Property Complies.
b. Self-park commercial parking facilities shall provide parking stalls and aisles of
a size consistent with the design standards under Section 35-17. Section 35-17 also
includes loading; Property will meet or exceed parking stall and aisle
dimensional requirements.
c. Attendant parking commercial parking facilities may utilize parking stalls 8 1/2
feet in width by 17 feet in length and may provide for the stacking of automobiles
provided that it is not necessary to move more than two automobiles to gain access
to another automobile. Not applicable, attendant parking is not proposed.
d. Commercial parking facilities shall be screened from adjacent residential uses or
residential zones in accordance with the provisions of subsection 35-4.14. Property
will meet or exceed screen requirements.
e. Attendant parking commercial parking facilities shall provide an accessory
building with sanitary facilities. Not applicable, attendant parking is not
proposed.
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f. All commercial parking facilities shall provide a sign visible to the operator of an
automobile entering the site which sign shall include the following:
(1) Parking rates.
(2) Hours of operation.
(3) Owner's and operator's name, address and telephone number. Property
will meet or exceed signage requirements.
g. Parking garage facilities shall meet all the coverage, setback and height
requirements for principal buildings in the particular zone. Not applicable, a
parking garage is not proposed.
h. There shall be no direct access to a single-story parking garage facility from the
street. All vehicular access to the garage structure shall be from the side yard, rear
yard, or lot interior. Not applicable, a parking garage is not proposed.
i. All commercial parking facilities shall have artificial lighting that will provide a
minimum lighting level of 0.5 horizontal foot candles throughout the parking areas
and access drives. Shielding shall be required where necessary to prevent glare
upon adjacent properties or streets. Property will meet or exceed lighting
requirements.
j. Minimum Unoccupied Open Space: 20%. Property will meet or exceed
minimum unoccupied open space requirement.
k. Signs shall be permitted as specified for the zone in which the use is proposed.
Property will meet or exceed signage requirements.
As referenced-above, the Applicant has and/or will satisfy the Commercial Parking Facility
Standards.
Please do not hesitate to reach out should you require any additional information to
complete your zoning determination of the Property.
Very truly yours,
/s/ Matthew P. Posada
Matthew P. Posada
MPP/
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E-MAIL: TTually®BAYN.Larg

JAMES M. DAVIS
MAYOR

November 5, 2021

Matthew P. Posada, Esq.
Sills, Cummis and Gross
The Legal Center
One Riverfront Plaza
Newark, NJ 07102-5400
Re:

Proposed Commercial Parking Facility
New Hook Road & E 22"d Street; Block 452.02, Lot 5.01
(Former Clayton Block property)

Dear Mr. Posada:
I am writing in response to your letter dated October 15, 2021 in which you state you represent
your client, The L Group, with regard to the above referenced property. The subject property is
located in the H-C — Highway Commercial/Selected Light Industrial District and is also part of
the Scattered Site Redevelopment Project: Phase II Site 14: Rt. 440 West Redevelopment Plan.
The land description is 7.38 acres.
Your letter states that the New Jersey Motor Vehicles and Traffic Regulations (N3MVTR)
defines "commercial motor vehicle" as: "...every type of motor-driven vehicle used for
commercial purposes on the highways, such as the transportation of goods, ware and
merchandise, excepting such vehicles are run only upon rails or tracks and vehicles of the
passenger car type used for touring purposes or carrying farm products and mild, as the case may
be." While this definition is defined as such by the New Jersey Motor Vehicles and Traffic
Regulations it is not in accordance with the City of Bayonne Zoning Ordinance.
According to Section 35-5.13(d)(7) H-C Highway Commercial/Selected Light Industrial District
a Commercial Parking Facility is a permitted conditional use in this zone, however, your client's
proposal of said facility is subject to the Schedule II Conditional Use Standards, and more
specifically Section 35 -5.28(14)(a-k) which is attached.

Furthermore, it is implied by the Ordinance that the intent of a Commercial Parking Facility and
standards required to be met speak to a facility that would allow parking and paying for
automobile parking, not for the parking of commercial vehicles such as trucks, automobile
transporters, large construction equipment and farm combines as was witnessed on the site by the
former Zoning Officer.
I remain reliant upon the determination that the intent of Section 35 -5.28(14)(a-k) is not that of a
commercial parking facility for tractor trailers. If you wish to operate a commercial parking
facility for tractor trailers at this location, your client will need to put forth an application to the
Zoning Board of Adjustment for major site plan review and approval as well as a use variance.
Upon review of a complete application and plans by the Board professionals, it may be
determined that additional relief is required. Please contact Alicia Losonczy, Planning
Board/Zoning Board of Adjustment Administrator, at 201-858-6182 to begin the application
process.
Very tru yours,

aak

-Tr cey Tuo
Zo mg Offi
/tt

cc: Alicia Losonczy, Planning Board and Zoning Board of Adjustment Administrator
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December 23, 2021
VIA EMAIL
City of Bayonne
Department of Municipal Services
Division of Planning & Zoning
Municipal Building
630 Avenue C
Bayonne, New Jersey 07002
Attn: Tracey Tuohy, Zoning Officer
Re:

Zoning Letter of Determination
Property: New Hook Road & E 22nd Street; Block 452.02, Lot 5.01
Applicant: The L Group

Dear Ms. Tuohy:
As you are aware, this firm represents The L Group (the “Applicant”). The Applicant is
in receipt of your Zoning Letter, dated November 5, 2021 (the “Zoning Letter”). Per the Zoning
Letter, “commercial parking facilities” are a permitted conditional use on the subject property,
but the New Jersey Motor Vehicles and Traffic Regulations definition of “commercial motor
vehicle” is not in accordance with the City of Bayonne Zoning Ordinance (the “Ordinance”). The
Zoning Letter states in pertinent part:
“…it is implied by the Ordinance that the intent of a Commercial Parking Facility and
standards to be met speak to a facility that would allow parking and paying for
automobile parking, not for the parking of commercial vehicles such as trucks,
automobile transporters, large construction equipment and farm combines…”
However, the Ordinance does imply commercial vehicles such as trucks, automobile
transporters, and related commercial vehicles when regulating commercial parking facilities.
Specifically, the City of Bayonne, Planning and Development Regulations, Definition of
Terms, defines “parking space” as “a space for the off-street parking of one operable, licensed

8509485 v1

SILLS CUMMIS & GROSS
A PROFESSIONAL CORPORATION

City of Bayonne
Attention: Ms. Tuohy
December 23, 2021
Page 2
motor vehicle within a public or private parking area.” Ordinance, 33-2.2. Although this
subsection does not define “motor vehicle,” the term is defined in the City of Bayonne, Police
Regulations, as “any vehicle that is propelled other than by human or animal power on land.”
Ordinance, 3-1.1. The City interprets “motor vehicle” to function as a broad term which includes
all vehicles regardless if they are automobile vehicles or commercial trucks. This interpretation is
advanced by the fact that the Planning and Development, Definition of Terms, differentiates
between “passenger vehicle” and “commercial vehicle” when defining a “private garage.”1
Ordinance, 33-2.2. This instance demonstrates that the City’s legislatures were conscientious of
the variety of motor vehicle terms when drafting the City’s ordinances. If the legislation
intended to limit the term “commercial parking facility” to automobile parking / passenger
vehicle parking, they would have taking the liberty to do so as they explicitly did in other
regulations of the Ordinance. Thus, commercial parking facilities includes trucks, automobile
transporters, and related commercial vehicles.
At this time, please advise if the City is in agreement with this firm’s interpretation of
“commercial parking facility.” As stated in my prior letter to the City, dated October 15, 2021, it
is the Applicant’s intention to apply for the conditional commercial parking facility use pursuant
to the Scattered Site Redevelopment Project: Phase II Site 14: Rt. 440 West Redevelopment Plan
and HC Zone District.
Please do not hesitate to reach out should you require any additional information to
complete your zoning determination of the Property.
Very truly yours,
/s/ Matthew P. Posada
Matthew P. Posada
MPP/

1

Garage, Private “Shall mean a detached accessory building or a portion of the main building used primarily for the
storage of a passenger vehicle or vehicles and not more than one commercial vehicle of a rated capacity not
exceeding 3/4 tons, which commercial vehicle is owned or used by the occupant of the building to which the garage
is accessory.” City of Bayonne, Municipal Code, Planning and Development Regulations, 33-2.2, Definition of
Terms.
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E-MAIL: Truohy@BAYNIorg

TELEPHONE: 201-858-6110

JAMES M. DAVIS
MAYOR
January 7, 2022

Matthew P. Posada, Esq.
Sills, Cummis and Gross
The Legal Center
One Riverfront Plaza
Newark, NJ 07102-5400

Proposed Commercial Parking Facility
New Hook Road & E 22' Street; Block 452.02, Lot 5.01
(Former Clayton Block property)

Re:

Dear Mr, Posada:
I am writing in response to your letter dated December 23, 2021 in which you state you represent your
client, The L Group, with regard to the above referenced property. Your letter once again makes
reference to the New Jersey Motor Vehicles and Traffic Regulations (NJMVTR) definition of
"commercial motor vehicle". In addition, your letter states that Section 3-1.1 of the City of Bayonne
Police Regulations defines motor vehicle as any vehicle that is propelled other than by human or animal
power on land". While these definitions are defined as such by the New Jersey Motor Vehicles and
Traffic Regulations and the City of Bayonne Police Department Regulations they are not in accordance
with the City of Bayonne Zoning Ordinance.
You continued to site the following definitions from the City of Bayonne Planning and Development
Regulations:
•

Section 33-12 defines parking space as a space for the off-street parking of one operable,
licensed motor vehicle within a public or private parking area. This subsection does not
define "motor vehicle".

•

Section 33-2.2 differentiates between "passenger vehicle" and commercial vehicle when
defining "private garage".

•

Section 33-2.2 defines garage, private as a detached accessory building or a portion of the
main building used primarily for the storage of a passenger vehicle or vehicles and not
more than one (1) commercial vehicle of a rated capacity not exceeding three-quarter (314)
tons, which commercial vehicle is owned or used by the occupant of the building to which
the garage is accessory.

Although the Zoning Ordinance does not specifically define "motor vehicle", parking area, private is
specifically defined as any open area, including parking spaces and aisles, providing direct access thereto,
used for the temporary storage of automobiles and other permitted vehicles for the private use of the
owners or occupants of the lot on which the area is located. Parking area, public shall mean any open
area, other than a street or other public way, including parking spaces and aisles, providing direct access
thereto, used for the temporary storage of automobiles and other permitted vehicles and available to the
public, with or without compensation, or as an accommodation for clients, customers and employees.
Furthermore, The Complete Illustrated Book of Development Definitions Fourth Edition written by
Harvey S. Moskowitz, Carl G. Lindbloom, David Listokin, Richard Preiss and Dwight H. Merriam
defines automobile as "a self-propelled, free-moving vehicle with four wheels, usually used to transport
not more than six passengers and licensed by the appropriate state agency as a passenger vehicle. This
definition is advanced by the fact that although the City of Bayonne Planning and Development
Regulations differentiates between "passenger vehicle" and "commercial vehicle" when defining a
"private garage", it states that the commercial vehicle not exceed % tons.
It is implied by the Zoning Ordinance that the intent of a Commercial Parking Facility and standards
required to be met speak to a facility that would allow parking and paying for automobile parking, not for
the parking of commercial vehicles such as trucks, automobile transporters, large construction equipment
and farm combines as was witnessed on the site by the former Zoning Officer.
I continue to remain reliant upon the determination that the intent of Section 35-5.28(14)(a-k) is not that
of a commercial parking facility for tractor trailers. Your client may appeal my decision or request an
interpretation of the Zoning Ordinance; such appeal shall be taken within twenty (20) days of receiving
this letter. If this is not applicable, your client will need to put forth an application to the Zoning Board of
Adjustment for major site plan review and approval as well as a use variance. Upon review of a complete
application and plans by the Board professionals, it may be determined that additional relief is required.
Please contact Alicia Losonczy, Planning Board/Zoning Board of Adjustment Administrator, at 201-8586182 to begin the application process.
Very tru yours,

et

Tr ey Tuo
Zoning Officer
/tt
cc: Alicia Losonczy, Planning Board and Zoning Board of Adjustment Administrator

