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INTRODUCTION 

1. Project Summary and Site Description 

1.1. Proposal. The applicant is requesting minor subdivision approval with bulk variances to 
subdivide the existing 75-foot-wide by 154-foot-long lot equally, into three, 25-foot-wide lots, 
each of which will be developed with a two-family residential dwelling.  Each new lot is 
proposed to have 25 feet of lot frontage and 3,850 sf. of lot area.  A variance for minimum 
lot frontage is required for each new lot.  The applicant is also requesting variances for 
maximum structure height for the proposed buildings on the new lots.  Additional 
information is required to determine the need for additional variances and design 
exceptions. 

1.2. Proposal Details.  Each new lot is proposed to be developed with a three-story, two-family 
dwelling.  The proposed building design has a one-car garage on the ground floor accessed 
by a two-car driveway/parking pad with a 10-foot-wide curb cut at the street.  The ground 
floor of each proposed building also contains one dwelling unit that consists of three 
bedrooms, two bathrooms and combined kitchen and living space.  This unit has its own 
entrance at the front of the building and an exit to the rear yard area.  The second dwelling 
unit occupies the second and third floors.  This second dwelling unit also has three 
bedrooms as well as a “guest room” with full bathroom.  The entrance to this unit is located 
at the front of the building, on the opposite side of the building from the ground level 
dwelling.  The upper level dwelling also can be accessed via the garage and an elevator 
located adjacent to the garage.  Both units have access to a rooftop terrace via an exterior 
stair at the rear of the building which can also be accessed via a concrete sidewalk that 
extends from the front of each lot to the rear yard.  There is a utility closet under the stair 
in the garage, however it is unclear if it contains mechanical equipment (water heater, 
furnace/air handler) for both units.  HVAC condensers are located at grade at the rear of 
each building.  The front yard area for each new lot will consist of a paved driveway with a 
three-foot-wide strip of grass extending along the east side of each lot.  Each driveway will 
be accessed via ten-foot-wide curb cut at the street.  Two existing street trees are proposed 
to be retained, and two new street trees are proposed to be installed along the property 
frontage. 

1.3. Existing Conditions. The subject property is an 11,596 sf. located on the north side of 
Schuyler Place, just west of Avenue A.  The property contains a three-story brick residence 
that is served by a two-car driveway that leads to an underground garage and a surface 
parking space on the east side of the property.  The property has a large backyard with in-
ground pool, patio and lawn area. 

1.4. Neighborhood Context. The property is in the R-2 Residential District.  This section of 
Schuyler Place is a dead end street off Avenue A.  The uses surrounding the subject 
property predominantly consist of traditional single and two-family residential dwellings, 
although there is a six-unit townhouse at the corner of Schuyler Place and Avenue A.  
Properties on this block are predominantly over-sized lots, having widths greater than 30 
feet;  at least five lots are greater than 40 feet wide.   
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ZONING – R-2 DETACHED/ATTACHED RESIDENTIAL DISTRICT 

2. Use Standards 

2.1. Permitted Uses. Permitted uses in the R-2 District include detached single and two-family 
dwellings, home occupations, family day care homes, and essential services.  A two-family 
dwelling is proposed on each lot.  The plan complies. 

2.2. Required Accessory Uses. Per §35-5.3.b.1, off-street parking is a required accessory use in 
the R-2 District and should comply with §35-17.  As indicated in Comment 4.2 of this report, 
the proposed parking complies with §35-17. The plan complies.  

3. Area, Yard & Structure Requirements 

3.1. Bulk Requirements. Compliance with the bulk and lot standards of the R-2 District is 
summarized below in Table 1.o. Variances are required for the proposed lot frontage of 
each new lot and maximum building height, in stories, for each new building. 

3.2. Minimum Lot Frontage Variances.  The proposed frontage for each proposed lot is 25 feet, 
whereas the district requirement is 30 feet.  Each proposed lot requires a variance. See also 
our comments in 5.1. 

3.3. Maximum Structure Height Variances.  The proposed buildings are 35 feet, which complies 
with the district requirement for height in feet, however each proposed building is three 
stories tall, whereas the maximum number of stories is restricted to 2½.  Although §35- 

Recent Aerial of 9-11 Schuyler Place                                                                    NTS 

Nearmap Imagery July 2025 

Proposed Lot Lines 
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5.26.j.1 allows for ground level garage space in one- and two-family dwellings to be 
exempted from being considered a story, that provision is only applicable when the garage 
area does not abut livable space.  The proposed ground level of each building contains an 
entire dwelling unit.   Each proposed building requires a variance for exceeding the 
permitted number of stories. Under longstanding City interpretation this requires a “-C” 
bulk variance and not a “-D(6)” variance. 

4. Zoning Review 

4.1. Minimum Parking Requirement. Per §35-17.6.b, 1½ parking spaces are required for each 
two-family dwelling unit containing three bedrooms.  For each of the proposed two-family 
residences, the plan indicates three off-street parking spaces, consisting of one in each 
garage and two in each driveway. The driveway appears to be shared between both dwelling 
units in the same building, however the configuration of the driveway spaces, the garage 
opening and the curb cut does not allow for the safe and effective function of these spaces.  
There is insufficient driveway width in front of the building to accommodate a second 
vehicle parked in the driveway without obstructing the use of the curb cut and garage.  We 
defer to the Board Engineer for consideration of a wider curb cut that would allow all 
vehicles to exit the premises without any obstructions.  The proposed configuration of curb 
cuts does allow for the retention of existing on-street parking spaces and street trees.   

4.2. Parking Stall Dimensions.  Per §35-17.5.a, the minimum parking stall size for single, two-
family and townhouse residential structures is required to be 10 feet in width by 20 feet in 
depth.  Although not delineated on the plans, the driveways are 22 feet wide and 20 feet 
long, which would accommodate two, 10-foot-wide spaces for each lot.  The proposed 
garage in each building has a minimum width of approximately 9.5 feet and just over 19 
feet in length, between the garage door and the access stair within the garage. The applicant 
should verify the dimensions of the garage space to ensure compliance with the 
requirement, or a variance is required. 

Table 1.0 R-2 Lot and Bulk Requirements §35-5.3.e 

Standard Required 
Existing 

Lot 5 
Proposed 

Lot 5.01 Lot 5.02 Lot 5.03 

Minimum Lot Area 3,000 sf. 5,000 sf. 3,850 sf. 3,850 sf. 3,850 sf. 

Minimum Lot Frontage 30 ft. 75 ft. 25 ft. 25 ft. 25 ft. 

Minimum Front Yard Setback 20 ft. 18 ft. 20 ft. 20 ft. 20 ft. 

Minimum Rear Yard Setback 20 ft 20+ ft. 20 ft. 20 ft. 20 ft. 

Minimum Side Yard Setback 
(one yard/both yards) (2) 

3 ft / 6 ft 3.2 ft. / 8.6 ft. 3.1 ft. / 6.2 ft. 3.1 ft. / 6.2 ft. 3.1 ft. / 6.2 ft. 

Maximum Structure Height 
(feet / stories) 

35ft / 2½ 
stories 

30+ ft. / 
3 stories 

35 ft. / 
3 stories 

35 ft. / 
3 stories 

35 ft. / 
3 stories 

Maximum Lot Coverage 70% 45% 69+% 69+% 69+% 
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4.3. Parking in Yard Requirements. Per §35-17.5.c.1, accessory parking for two-family dwellings 
may be located in any yard, provided that front yard parking be limited to no more than 
two spaces.  The plan complies. 

4.4. Curb Cut Width Exception.  Per §35-17.5.a no curb cut shall exceed 10 feet in width in 
residential zones.  The proposed curb cuts that service each new building are 10 feet in 
width.  The plan complies. 

4.5. Street Trees.  Per §33-10.11, shade trees shall be provided as part of a residential subdivision 
at a rate of one tree per lot and located on the street line. All street trees and on-site 
deciduous trees shall not be less than 3½ inches in caliper at the time of planting, and the 
minimum height must be eight feet for deciduous trees.  The site plan does not contain a 
plant schedule or planting notes.  A detail indicates that proposed street trees are Trident 
Maples (Acer buergerianum), with a 2 ½” caliper.  Branching height is not specified.  The 
plans should be revised to include a comprehensive plant schedule and planting notes, as 
well as provisions for reserving the existing street trees during demolition and 
construction.  We also recommend planting at a size of 2-2½ inches per caliper and 
granting the applicant a design exception since this smaller size will improve the ability of 
the tree to better adapt following planting. 

4.6. Trash/Recycling. Per §33-10.13.a, all development applications shall demonstrate facilities 
suitable for separation of recyclable materials in accordance with the Municipal Recycling 
Ordinance. The plans for each dwelling do not indicate any area set aside for storage of 
waste and recyclables.  The applicant should testify as to the size and location of trash and 
recyclable storage for each dwelling unit to ensure compliance with the requirement. 

4.7. Lighting at the Property Line.  Per §33-10.10b, lighting at property lines shall not exceed 
one footcandle and lighting shall be installed with shielding to direct light away from 
adjoining properties. There are no notes pertaining to exterior lighting at the building 
entrances, rear access stair or roof deck.  The applicant should testify as to the location and 
type of lighting to be provided at the unit entrances, garage entrances and roof deck to 
ensure compliance with the requirement. 

4.8. Landscaping.  Landscaping shall be provided as part of a subdivision design, and shall be 
designed in a total pattern throughout the site, integrating the various elements of the plan. 
Landscaping may include plant materials such as trees, shrubs, ground cover, perennials, 
annuals, and other materials such as retaining walls, fences, and paving materials (see 
§33.10-11.a).  The proposed subdivision does not include a landscape design for the lots, 
other than to propose street trees along the property frontage, which satisfies a separate 
requirement.  Each lot will have a rear yard with an unspecified ground cover and two of 
the lots will retain existing trees.  The plans should be revised to include provisions for 
protecting these trees from demolition or construction activity.  A design exception is 
required. 
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4.9. Fencing.  The plans note six-foot-high vinyl fencing to be installed on the proposed property 
lines separating each new lot, but it is unclear how far this fencing will extend into the front 
yard area.  §33-10.16.a.2 permits fences six feet in height only in the rear and side yards, up 
to and behind the front facade of the principal building and §33-10.16.a.3 requires all fences 
to be set back at least three inches from the property line.  The plans should be revised to 
show the location of the proposed fencing, any transition in height in the front yard area 
and gates for each lot to ensure compliance with the height and setback requirements.     

4.10. Utilities.  §33-10.8.a requires all electric, gas and telephone utility lines be installed 
underground. The plans note to “Provide overhead electrical connection from existing 
utility pole at Plank Road.”  The applicant should clarify that all utilities to serve the 
proposed dwellings will be provided underground from Schuyler Place. 

The proposed development does not comply with all of the applicable zoning criteria, 
notably minimum lot frontage and maximum building height.  These factors may inform 
the Planning Board in its deliberations over this application. 

5. SUBDIVISION 

5.1. Minor Subdivision. The application is classified as a minor subdivision per §33-5.2 of the 
City Planning and Development Regulations as it:  

 results in no more than three lots (a total of three lots results);  

 the property had frontage on an existing street; 

 the subdivision does not involve the construction or substantial reconstruction of any 
new or existing street; and 

 the subdivision does not involve the extension of any off-tract improvement. 

View of Existing Trees in Rear Yard 
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6. BUILDING AND SITE DESIGN 

6.1. Proposed Building - Exterior. The proposed dwellings have been designed in a 
contemporary style, with a flat roof, similar to a typical townhouse, with a garage door 
making up the majority of the ground floor façade facing the street.  The front façade 
consists of vertical composite siding accented with face brick.  Colors have not been 
specified, but the architectural rendering depicts brown siding and gray or black brick.  The 
side and rear façades are vertical composite siding.  This is inconsistent with the 
architcectural elements of the existing houses on the street which have shallow gable roofs.  
Their exterior facades are typically a combination of light red to red brick with siding, except 
for the subject property which has tan brick with brown highlights – but this will be 
demolished.  The proposed gray and black brick will introduce an awkward modern 
intrusion into an established architectural vernacular to little positive effect. 

6.2. Vertical Siding and Fenestration.  The vertical siding of the buildings are out of step with 
the prevalent horizontal siding of all of the other buildings on the street.  The grid like 
window placement along with the use of the vertical siding and open stair tower is 

View of Existing Building 
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reminiscent of beach houses at the shore, but clearly while Bayonne is on the water, it is 
not a beach town.  The applicant should give serious consideration to a different 
architectural aesthetic that reflects the indigenous designs of Bayonne.  

View of Existing Buildings on Schuyler Place 

Architectural Rendering of Front Façade (left) and East Side Elevation (right) 
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6.3. HVAC Equipment.  Each lot has HVAC condensers located at the rear of each building.  
Per the plans, they are located either beneath a bedroom window or in front of a sliding 
glass door (there appears to be a discrepancy between the floorplans and elevations).  The 
window/door location as well as the location of the equipment should be adjusted so that 
there are no conflicts with access and to prevent excess noise from entering the unit.  

6.4. Walkways.  Each new lot will have a walkway that extends from the front of the property to 
the rear building stair.  The location of the walkway should be adjusted so that it extends 
around the ground level patio to connect to the at-grade landing.  This additional concrete 
surface should not significantly affect the lot coverage calculation. 

7. CONSIDERATION OF THE “C” VARIANCES 

7.1. Overall Comments.  The lot frontage variances, where the applicant requires three 
altogether are self-created hardships.  The property has adequate frontage to subdivide the 
property into two conforming lots.  The fact that the applicant desires to create three lots is 
merely an economic argument that has no justification in the granting of the lot width 
variances.  There are no irregular features or topographic anomalies that characterize the 
property.  Consequently, a -C1 variance grant is not indicated.  Secondly, under the -C2 
criteria, sometimes called the “flexible -c”, this requires a public benefit.  As noted in the 
discussion on neighborhood context, this part of Bayonne is characterized by wider lots.  
While there are some lots undersized as to width, most are not.  Approval of the lot frontage 
variances would thus work against the established character of the street.  Instead of 
proving the need for a public benefit that outweighs the detriment, it in fact demonstrates 
the opposite.  These same comments apply to the story height variance. 

7.2. Consideration of the Positive Criteria. To satisfy the positive criteria for a “c” variance, the 
applicant has two choices. First, known as “c(1)” variance relief, the applicant may 
demonstrate that strict application of the regulation would result in peculiar and 
exceptional practical difficulties to or exceptional and undue hardship due to one of the 
following: 

 By reason of exceptional narrowness, shallowness or shape of a specific piece of 
property; 

 By reason of exceptional topographic conditions or physical features uniquely affecting 
the specific piece of property; or 

 By reason of an extraordinary and exceptional situation uniquely affecting a specific 
piece of property or the structures lawfully existing thereon. 

Alternatively, and known as “c(2)” variance relief, the applicant may demonstrate the 
following positive criteria in support of the request for relief: 

 Where in an application or appeal relating to a specific piece of property to purposes of 
this act would be advanced by a deviation from the zoning ordinance requirements and 
the benefits of the deviation would substantially outweigh any detriment.  
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7.3. Consideration of the Negative Criteria. Should the applicant satisfy the positive criteria, it 
must also be demonstrated that that the granting of the variance can be accomplished 
without resulting in substantial detriment to the public good and without substantial 
impairment of the intent and purpose of the zoning ordinance and zone plan. 

 Impact to the public health, safety and welfare.  Impact to the public, typically relates 
to any substantial detriment to the adjoining neighbors or within the surrounding 
neighborhood.  Substantial detriments are usually nuisance related such as noise, dust, 
trash, parking, traffic, visual distraction, light, runoff, vegetation removal and 
aesthetics that cannot be adequately mitigated.  

 Impact to the zone plan.  The applicant must show that the relief can be granted 
without substantially impairing the zone plan and zoning ordinance. In evaluating the 
negative criteria as it relates to the zoning ordinance and zone plan, the Board should 
consider the manner in which this application could impact the overall fulfillment of 
the R2 zone.  

The applicant should provide testimony in support of the variances, and be prepared to 
discuss any potential negative impacts on neighboring properties and the zone plan. 

8. CONSIDERATION OF DESIGN EXCEPTIONS 

8.1. Overall Comment:  The Board may also grant deviations from site plan standards, often 
referred to as “design exceptions”.  These criteria are distinguished from variances, as they 
are not deviations from requirements related to use or other zoning criteria, but rather 
from the ordinance requirements for site plans (and subdivisions).  These deviations are 
generally evaluated pursuant to N.J.S.A. 40:55D-51. b, which states: 

“The planning board when acting upon applications for preliminary site plan approval 
shall have the power to grant such exceptions from the requirements for site plan approval 
as may be reasonable and within the general purpose and intent of the provisions for site 
plan review and approval of an ordinance adopted pursuant to this article, if the literal 
enforcement of one or more provisions of the ordinance is impracticable or will exact 
undue hardship because of peculiar conditions pertaining to the land in question.” 

This standard is similar to a ‘c(1)’ variance, except that the applicant is not required to 
demonstrate that there will be no substantial detriment to the public good or impairment 
of the intent and purpose of the zone plan (negative criteria).  The applicant should identify 
the degree to which the requirements are impracticable/cause hardship and also what 
peculiar site conditions might exist that prevent compliance. 

9. RELEVANT POLICY 

9.1. Master Plan Goals. The 2000 Master Plan for Bayonne included several goals which are 
relevant to the Board’s consideration of this application. The following issues and 
objectives can be found in the 2017 Master Plan Reexamination Report: 

 Detached/Attached Residential: Maintain the existing density for detached/attached 
residential within interior blocks at 15 to 35 units per acre (page 5). 
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 Provide for adequate parking to serve established residential and commercial areas. 
Incorporate adequate parking into new developments (page 8). 

o Parking has still been a significant issue today within the City, especially within the 
residential areas. There is an ordinance that allows parallel parking in front of driveways 
to maximize on-street parking. Parallel parking in residential areas is still a significant 
issue. The City divided many neighborhoods into zones for on street parking in response 
to the impact of commuter vehicles into residential areas. The City created the residential 
permit parking areas “to alleviate and restrict the unfavorable parking conditions outside 
the flow of commuter traffic to said residential neighborhoods” As stated under the 
Parking and Permits section of the Bayonne Website. However the City can also issue 
parking permits to those who work but do not live within the City. These people are 
assigned a permit and can only park in their designated parking zone (page 30). 

 Provide a broad range of housing to meet the needs of all residents including low and moderate 
income housing, middle-income housing and market rate or luxury housing (page 15). 

10. APPLICANT / OWNER / CONSULTANTS 

10.1. Applicant/Owner. Abba Karas Realty, LLC, 73 W. 24th Street, Bayonne, NJ 07002. Email: 
ramez_nashat2002@yahoo.com. Tel:  551-358-1596. 

10.2. Attorney. Peter Cecinini, Esq. of Cecinini Law Group, LLC, 1081 Avenue C, Bayonne, NJ 
07002. Email: peter@cecininilaw.com, jamie@cecininilaw.com. Tel: 201-354-9305.  
Facsimile: 201-603-6615. 

10.3. Architect. Stephen M. Kawalek, RA, PP, of Kawalek and Kawalek Architects, LLC, 772 ½ 
Broadway, Bayonne, NJ 07002.  Email: steve.kawalek@gmail.com. Tel: 201-437-0648. 

11. MATERIALS REVIEWED 

11.1. City of Bayonne Application for Development Form, with attachments, dated May 14, 2025. 

11.2. Narrative Statement, undated. 

11.3. Zoning Officer Letter, prepared by Tracey Tuohy, dated March 26, 2025. 

11.4. City of Bayonne Certificate of Completeness Review, dated February 20, 2025. 

11.5. Property Deed, dated September 23, 2024. 

11.6. Legal Description of Property and Metes and Bounds Descriptions of Lots 5.01, 5.02 and 
5.03, prepared by Brian T. Yuro, PLS, of JY Land Surveying, Inc., not signed or sealed, 
undated. 

11.7. Subdivision and New Dwellings, prepared by Stephen M. Kawalek, RA, PP, of Kawalek and 
Kawalek Architects, LLC, dated April 17, 2025, consisting of seven sheets. 

11.8. Topographic Survey and Minor Subdivision, prepared by Brian T. Yuro, PLS, of JY Land 
Surveying, Inc., not to scale, not signed or sealed, dated May 15, 2025, consisting of one 
sheet. 
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12. RELIEF REQUIRED 

12.1. Variances: 

§35-5.3.e  Minimum Lot Frontage (Lot 5.01) 
§35-5.3.e  Minimum Lot Frontage (Lot 5.02) 
§35-5.3.e  Minimum Lot Frontage (Lot 5.03) 
§35-5.3.e  Maximum Building Height in Stories (Lot 5.01) 
§35-5.3.e  Maximum Building Height in Stories (Lot 5.02) 
§35-5.3.e  Maximum Building Height in Stories (Lot 5.03) 
§35-17.5.a Minimum Parking Stall Dimension (Lot 5.01) 
§35-17.5.a Minimum Parking Stall Dimension (Lot 5.02) 
§35-17.5.a Minimum Parking Stall Dimension (Lot 5.03) 

12.2. Design Exceptions: 

§33-10.8.a Underground Utilities (Lot 5.01) 
§33-10.8.a Underground Utilities (Lot 5.02) 
§33-10.8.a Underground Utilities (Lot 5.03) 
§33.10-11.a Landscaping (Lot 5.01) 
§33.10-11.a Landscaping (Lot 5.02) 
§33.10-11.a Landscaping (Lot 5.03) 
§33-10.13.a, Trash and Recycling Storage (Lot 5.01) 
§33-10.13.a, Trash and Recycling Storage (Lot 5.02) 
§33-10.13.a, Trash and Recycling Storage (Lot 5.03) 
§33-10.11 Minimum Size of Street Trees (Lot 5.01) 
§33-10.11 Minimum Size of Street Trees (Lot 5.03) 

Note that additional variances and exceptions may be identified by the Board or the other 
professionals employed by the Board.  The same applies to the conditions of approval.  

13. CONDITIONS OF APPROVAL 

13.1. Affordable Housing Fees for Residential Development.  As a condition of approval, any 
required residential affordable housing fees required by the City ordinance should be paid.  

13.2. Tree Preservation.  The plans for development of the lots should include comprehensive 
notes and details for the preservation of existing street trees and trees within the site. 

 
We would be pleased to answer any questions regarding this report. 
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