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INTRODUCTION 

1. Project Summary and Site Description 

1.1. Proposal. The applicant is requesting site plan approval with bulk variances to construct a 
commercial parking lot for 350 vehicles on the subject property.  Site improvements 
include grading and drainage, perimeter landscaping and fencing, lighting, paving and 
striping, wayfinding and traffic control signage as well as a site identification sign.  This 
application follows from a Settlement Agreement between the City, the Zoning Board of 
Adjustment and an affiliated company of the applicant, The L Group, LLC, as well as 
another property owner in the redevelopment area that was executed on June 19, 2024.  
The Scattered Sites 14: Route 440 West Redevelopment Plan was amended in January 2025 
to address the terms of this settlement.  The proposed use is an “interim use” as defined 
in the Route 440 West Redevelopment Plan.  An interim use is a temporary use of the 
property that allows the landowner to defray the carrying costs of the land until the details 
of a permanent redevelopment plan can be devised.  It has a finite end date.  The City has 
been in discussion with the landowner about the long term eventual use of the property 
and just recently the redevelopment area was expanded to include additional lands 
controlled by the same entities in this block, namely, Lots 6, 7 and 9.  A revised 
redevelopment plan will eventually be forthcoming that also addresses the use of Lot 8, 
which is owned by the City, and is located to the south of the subject property. 

1.2. Existing Conditions. The property at hand is a 317,061 sf. (7.27 acre) parcel located along 
the west side of Route 440.  Access to the site is from a right turn in, right turn out driveway 
on the highway located about 225 feet south of its intersection with New Hook Road.  The 
property was previously used by Clayton Block, a company that continues to manufacture 
and distribute from other locations in New Jersey concrete block, landscaping pavers and 
other masonry products for construction.  All of the above ground structures have been 
demolished, leaving concrete pads and gravel behind.  The property is a known 
contaminated site with a Deed Notice for soil contamination that encompasses the entirety 
of the lot. An existing 6-foot high chain link fence surrounding the property.  The site is 
encumbered by a Specta Energy gas pipeline easement along the frontage of Rt. 440 and 
the northwest corner of the site has a cell tower with numerous mobile communications 
companies wireless facilities.   

1.3. Neighborhood Context. The property is part of Site 14 within the Route 440 West 
Redevelopment Area.  Industrial and distribution uses are located across Route 440 to the 
northeast, Bayonne Crossing shopping center is located across Route 440 to the southeast, 
Halecky-IMTT Park and single-family dwellings are located to the northwest, and vacant 
land within the Redevelopment Area abuts the tract to the southwest.  See map, following 
page. 
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1.4. Flood Designation.  The property is located in Flood Zone X- Shaded, the 0.2% Annual 
Chance Flood.  The Environmental Impact Statement with the application indicates that 
much of the site will be elevated above the flood level, but portions where it must meet the 
grade of Rt. 440 for access will not be able to meet this standard and that an individual 
permit has been issued by NJDEP for this deviation.  This permit should be submitted to 
the City and Redevelopment Engineers for their records. 

REDEVELOPMENT APPLICATION REVIEW 

2. Use Standards 

2.1. Redevelopment Plan Applicability. As noted the site is regulated by the development 
standards in  the Route 440 West Redevelopment Plan, specifically those contained in 
Scattered Site 14, Phase II.  These supersede the regulations of the City's land development 
regulations except that where the Redevelopment Plan does not contain regulations and 
standards pertinent to the redevelopment area but that are contained within Chapters 33 
and 35 of the city code, those provisions of the Land Use Ordinance shall apply.  Relief is 
required from fence, sign, parking area screening, and minimum tract size requirements. 

2.2. Conditional vs. Interim Use. The applicant notes compliance with the conditional use 
requirements for commercial parking facilities at §35-5.28-14. However, the 
Redevelopment Plan does not explicitly permit commercial parking facilities as a 

Lot 6 

Lot 8 
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conditional use within the Redevelopment Area. This office notes that the proposed use 
more appropriately fits the definition of Interim Use as defined in the Redevelopment Plan: 

“A temporary use of property in the redevelopment area as approved by the Planning 
Board for a specific period of time to pe1mit the redeveloper to generate income while 
waiting for market conditions to improve, outside governmental approvals to be obtained 
or other pre-development steps to be completed prior to the permanent use of the 
redevelopment area being approved, constructed and occupied. 

[…] 

Such use shall not include any permitted principal use as listed in §35-5.17.a.2-4 of the I-
H Heavy Industrial District or that exceed the performance standard limits of §35-5.27.” 
 

Interim uses are permitted for a period of two years from the original approval.  Extensions 
may be granted upon application to the Planning Board for an additional year prior to the 
expiration of the period of time granted.   

The applicant should provide testimony to demonstrate that the proposed use fully satisfies 
the definition of an Interim Use and will have no adverse impact on the existing or 
contemplated future development of the Redevelopment Plan. 

3. Area, Yard, Coverage and Floor Area Ratio Requirements 

3.1. Bulk Requirements. Compliance with the bulk and lot standards of the Scattered Sites 
Redevelopment Plan is summarized below in Table 1. 

Table 1: Scattered Sites Redevelopment Plan 
Area, Yard, Coverage and Floor Area Ratio Requirements 

Standard Required Existing Proposed Complies? 

Min. Tract Area (Phase I) 10 acres 7.28 acres 7.28 acres No* 

Min. Lot Area 1 acre 7.28 acres 7.28 acres Yes 

Min. Lot Frontage 150 feet 1,024 feet 1,024 feet Yes 

Min. Front Yard Setback 30 feet N/A N/A Yes 

Min. Side Yard 25 feet N/A N/A Yes 

Min. Rear Yard Setback 25 feet N/A N/A Yes 

Max. Building Height 42 feet / 2 stories N/A N/A Yes 

Max. Building Coverage 65% N/A N/A Yes 

Max. Lot Coverage 85% 97.3% 77.0% Yes 

Max. Floor Area Ratio (FAR) 

(Phase I) 
0.40 N/A N/A Yes 

Min. Planted Buffer Width 
(Side/Rear Yards) 

25 feet N/A 25 feet Yes 

(PNC) = Preexisting Nonconforming Condition 
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3.2. Minimum Tract Area Variance. Pursuant to the Redevelopment Plan, minimum permitted 
tract area shall be 10 acres, where 7.28 acres exists and 7.28 acres is proposed.  Planning 
Board policy is for applicants to seek such variance relief, which the applicant does. 

4. Off-Street Parking and Circulation 

4.1. Parking Use and Layout.  The plan proposes 350 parking stalls that are 12’ x 30’ in 
dimension for commercial vehicle storage.  This is a typical size for motor homes, single 
axle box trucks, most dump trucks, and longer step vans, but is inadequate for tractor semi-
trailer storage.  A typical WB-50 trailer is 42.5 feet long and a WB-67, the largest single 
trailers, are 53.0 feet long.  The applicant will need to testify what controls will be put in 
place to avoid vehicles that are too long from entering and using the site.   As designed, the 
radii on the painted traffic islands appear too tight to permit many smaller vehicles from 
utilizing the parking lot, let alone getting a driver bringing a too large vehicle on the 
property off the site in a safe and expeditious manner.  While the plan complies with the 
minimum dimensions for parking space size and aisle dimensions, these standards are 
not relevant to the proposed use.  The Circulation and Parking Assessment letter report 
submitted with the application is for the most part net opinion.  We recommend the 
submission of turning templates demonstrating how WB-67 trucks can maneuver through 
the site when it is parked with vehicles to test this assertion that the circulation layout is 
adequate.   

4.2. Operations and Security.  The storage lot does not appear to be a manned facility.  The 
applicant’s representatives will need establish all of the steps in how the facility will be 
used.  Questions that need to be answered include: 

• Are spaces booked in advance, sought on arrival, or both? 
• Is the market primarily for overnight storage, or longer term?  If longer term, how 

long? 
• Is the use intended for parking for commercial vehicles for local businesses or more 

regional logistics operations? 
• How do drivers arrive and depart to pick up and leave vehicles to be parked?  We note 

that there are no pickup or drop off locations.  There are no pedestrian ways for drivers 
to arrive by foot.  Should the City expect that personal vehicles will be parked in spaces 
during business hours? 

• How will the parking lot be policed by the operator for trash, sleeping in vehicles, 
transfer of cargo between vehicles, servicing of vehicles in the parking lot and 
abandonment of vehicles? 

• With gated access, how does the operator ensure that vehicles do not back out onto 
Route 440? 

These and other questions that may arise from the Board are important considerations in 
the review of this Interim Use. 
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5. Landscaping 

5.1. Landscape Buffer Screen Requirements. Pursuant to the Redevelopment Plan: “perimeter 
buffers shall meet the requirements of §35-5.6.d.6 of the City’s zoning regulations. No building, 
parking, loading or unloading area, driveway, parking aisle, access way, above ground storm 
water management facility or other similar improvement shall be permitted within a landscape 
screen except as may be required for lot access.” The plan complies. 

5.2. Parking Lot Screening.  Pursuant to §35-17.5.d, “all 
parking areas shall be attractively landscaped, and 
screened from the street and adjoining residential 
properties. Screening shall be not less than four feet high 
or higher than six feet and constructed from materials 
which harmonize with the character of the 
neighborhood. Some evergreen plant materials shall be 
used to give year-round landscaping.” The plan 
proposes a mix of deciduous and evergreen trees and 
shrubs along the side and rear property lines. While 
some plantings are located in the front yard along 
Route 440, a continuous screen is not provided. This 
area is in the same general location as the Spectra 
Energy easement where the installation of 
landscaping is not permitted.  There could be 
screening that is inserted into the chain link that has 
a vegetated appearance (see photo).  A design exception is required, regardless. 

6. Lighting 

6.1. Parking Lot Lighting Requirements. Pursuant to the Redevelopment Plan: “lighting for 
parking lots should overlap, creating an even level of illumination throughout a parking field. All 
parking lots shall be illuminated with an average of no less than one-and-a-half foot-candles. The 
ratio between maximum foot-candles and average foot-candles shall be no greater than 12 to 1. 
All parking lot illumination shall be turned off within one half hour of the cessation of general 
operations, except that no more than one-quarter of light fixtures may be left on for overnight 
operations and security. In general, fixtures for general parking lot illumination shall be downcast 
luminaires.” Lighting details and a statistical area summary are provided. The plan 
proposes 26 pole-mounted lights that comply with the lighting design requirements of the 
Redevelopment Plan. Testimony should be provided to determine compliance with 
overnight operations and security lighting requirements.  

7. Fences and Walls 

7.1. Fence Height on Property Line.  Pursuant to §35-4.14.b.1, fences and walls on side or rear 
property lines shall not exceed 10 feet in height.  The plan indicates that the existing chain-
link fence is to remain or be relocated on the site as necessary.  No existing or proposed 
fence heights are indicated; however the applicant has indicated that to the degree feasible, 
the existing fence on the site will remain, and by observation, this fence is 6 feet high.  The 
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plans should be revised to indicate the height of all proposed new fence.  We would expect 
this to be consistent with the existing fence height. 

7.2. Fence Height and Material Abutting Street Variance.  Pursuant to §35-4.14.b.3, fences and 
walls located along frontages abutting street rights-of-way shall be of decorative materials 
and not exceed four feet in height. The plan indicates that the existing chain-link fence is 
to remain or be relocated on the site as necessary and this fence is 6 feet in height. A 
variance is required for fence height and a design exception for the fencing material where 
it abut the two rights-of-way.  

8. Signs 

8.1. Incidental Sign Area. Pursuant to the Redevelopment Plan, “incidental signs relating to the 
functioning and operating of the planned commercial development shall be permitted provided 
they do not exceed one square foot in area. Examples include, but are not limited to, signs 
indicating hours of operation, credit cards accepted, addresses, and room signs.” The plan 
proposes one or more incidental signs for those areas of the driveway and parking area 
that may be subject flooding that is 2 sf.  A variance is required.  We have no objective to 
this larger sign which is necessary to convey the necessary message to motorists.   

9. CONSIDERATION OF THE “C” VARIANCES 

9.1. Overall Comment. The following sections summarize the “c” variance criteria for the 
purposes of establishing a framework for review. The applicant bears the burden of proof, 
which is divided into two parts, in the justification of the “c” variances. The applicant must 
justify the “c” variances separately and each variance must satisfy both parts.  We defer to 
the Board Attorney for any additional comment on the “c” variance criteria. 

9.2. Consideration of the Positive Criteria. To satisfy the positive criteria for a “c” variance, the 
applicant has two choices. First, known as “c(1)” variance relief, the applicant may 
demonstrate that strict application of the regulation would result in peculiar and 
exceptional practical difficulties to or exceptional and undue hardship due to one of the 
following: 

 By reason of exceptional narrowness, shallowness or shape of a specific piece of 
property; 

 By reason of exceptional topographic conditions or physical features uniquely affecting 
the specific piece of property; or 

 By reason of an extraordinary and exceptional situation uniquely affecting a specific 
piece of property or the structures lawfully existing thereon. 

Alternatively, and known as “c(2)” variance relief, the applicant may demonstrate the 
following positive criteria in support of the request for relief: 

 Where in an application or appeal relating to a specific piece of property to purposes of 
this act would be advanced by a deviation from the zoning ordinance requirements and 
the benefits of the deviation would substantially outweigh any detriment.  
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9.3. Consideration of the Negative Criteria. Should the applicant satisfy the positive criteria, it 

must also be demonstrated that that the granting of the variance can be accomplished 
without resulting in substantial detriment to the public good and without substantial 
impairment of the intent and purpose of the zoning ordinance and zone plan. 

 Impact to the public health, safety and welfare.  Impact to the public, typically relates 
to any substantial detriment to the adjoining neighbors or within the surrounding 
neighborhood.  Substantial detriments are usually nuisance related such as noise, dust, 
trash, parking, traffic, visual distraction, light, runoff, vegetation removal and 
aesthetics that cannot be adequately mitigated. Here, how the operation is run and 
policed will have the largest potential impacts..  

 Impact to the zone plan.  The applicant must show that the relief can be granted 
without substantially impairing the zone plan and zoning ordinance. In evaluating the 
negative criteria as it relates to the zoning ordinance and zone plan, the Board should 
consider the manner in which this application could affect the overall fulfillment of the 
Route 440 West Redevelopment Area.  

The applicant should provide testimony in support of the variances, and be prepared to 
discuss any potential negative impacts on neighboring properties and the zone plan. 

10. CONSIDERATION OF DESIGN EXCEPTIONS 

10.1. Overall Comment:  The Board may also grant deviations from site plan standards, often 
referred to as “design exceptions”.  These criteria are distinguished from variances, as they 
are not deviations from requirements related to use or other zoning criteria, but rather 
from the ordinance requirements for site plans (and subdivisions).  These deviations are 
generally evaluated pursuant to N.J.S.A. 40:55D-51. b, which states: 

“The planning board when acting upon applications for preliminary site plan approval 
shall have the power to grant such exceptions from the requirements for site plan approval 
as may be reasonable and within the general purpose and intent of the provisions for site 
plan review and approval of an ordinance adopted pursuant to this article, if the literal 
enforcement of one or more provisions of the ordinance is impracticable or will exact 
undue hardship because of peculiar conditions pertaining to the land in question.” 

This standard is similar to a ‘c(1)’ variance, except that the applicant is not required to 
demonstrate that there will be no substantial detriment to the public good or impairment 
of the intent and purpose of the zone plan (negative criteria).  The applicant should identify 
the degree to which the requirements are impracticable/cause hardship and also what 
peculiar site conditions might exist that prevent compliance. 

11. RELEVANT POLICY 

11.1. Master Plan Goals. The 2000 Master Plan for Bayonne included several goals which are 
relevant to the Board’s consideration of this application. The following issues and 
objectives can be found in the 2017 Master Plan Reexamination Report: 
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 Provide for adequate parking to serve established residential and commercial areas. 
Incorporate adequate parking into new developments (page 8). 

The proposed commercial parking facility may support this goal. Testimony should be 
provided to indicate the intended commercial users of the proposed facility and its 
potential relationship to other uses in Bayonne. 

12. APPLICANT / OWNER / CONSULTANTS 

12.1. Applicant. Block 452.02, Lot 5.01, LLC. 534 Broadway, Bayonne, NJ 08701. Email: 
Mposada@sillscummis.com. Tel: 973.643.2409. 

12.2. Owner. 528, LLC. PO Box 3015, Lakewood, NJ 08701.  

12.3. Attorneys. Matthew M. Posada, Esq. of Sills Cummis & Gross, PC, The Legal Center, One 
Riverfront Plaza, Newark, NJ 07102. Email: Mposada@sillscummis.com  and 
Jkoodray@sillscummis.com  Tel: 973.643.2409.  Fax: 973.643.6500. 

12.4. Engineer. Joseph C. Sparone, PE, of Dynamic Engineering. 245 Main Street, Suite 110, 
Chester, NJ 07930. Email: Jsparone@dynamicec.com  Tel: 908.879.9229. Fax: 
908.879.0222. 

12.5. Planner. John McDonough of McDonough Associates, LLC. 101 Gibraltar Drive, Suite 1A, 
Morris Plains, NJ 07950. Email: JMcdonoughpp@gmail.com. Tel: 973.222.6011. Fax: 
973.786.6537. 

12.6. Traffic Engineer. Craig Peregoy, PE, of Dynamic Engineering. 245 Main Street, Suite 110, 
Chester, NJ 07930. Email: Cperegoy@dynamicec.com. Tel: 732.681.0769.  

13. MATERIALS REVIEWED 

13.1. City of Bayonne Application for Development Form, with attachments, dated March 15, 2025. 

13.2. Narrative Statement, undated. 

13.3. List of Prior Development Applications, undated, consisting of 39 sheets. 

13.4. List of Easements, Covenants & Restrictions, undated, consisting of 22 sheets. 

13.5. Property Deed, dated October 7, 2023. 

13.6. Site Photo Report, prepared by Dynamic Engineering Consultants, PC, dated March 2023 and 
last revised November 2024, consisting of 10 sheets. 

13.7. Circulation and Parking Assessment, prepared by Craig Peregoy, PE, and Connor Hughes, PE, 
of Dynamic Traffic, LLC, dated November 11, 2024, consisting of four sheets. 

13.8. Environmental Impact Statement, prepared by Joseph C. Sparone, PE, PP, of Dynamic 
Engineering Consultants, PC, dated March 2023 and last revised November 2024, consisting 
of 53 sheets. 
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13.9. Stormwater Drainage Report, prepared by Joseph C. Sparone, PE, PP, of Dynamic Engineering 
Consultants, PC, dated December 2022 and last revised November 2024, consisting of 82 
sheets. 

13.10. Plan of Survey, prepared by Thomas J. Ertle, PLS, of French & Parrello Associates, dated 
August 9, 2021, and last revised November 14, 2022, consisting of 1 sheet. 

13.11. Boundary & Topographic Plan, prepared by Thomas J. Ertle, PLS, of French & Parrello 
Associates, dated September 12, 2018, and last revised November 15, 2022, consisting of 5 
sheets. 

13.12. Preliminary and Final Site Plan, Joseph C. Sparone, PE, PP of Dynamic Engineering 
Consultants, PC, dated December 21, 2022 and last revised November 11, 2024 consisting 
of nine sheets. 

13.13. City of Bayonne Certificate of Completeness Review, dated November 17, 2025. 

13.14. Response to Completeness Review letter, prepared by Joseph C. Sparone, PE, PP of Dynamic 
Engineering Consultants, PC, dated October 31, 2025. 

14. RELIEF REQUIRED 

14.1. Variances: 
Redevelopment Plan – Minimum Tract Area (Preexisting Nonconforming Condition) 
Redevelopment Plan – Incidental Sign Area 
§35-4.14.b.1 – Fence Height on Property Line  
§35-4.14.b.3 – Fence Height/Material Abutting Right-of-Way  

 
Design Exceptions: 
Redevelopment Plan – Maximum Overnight Lighting (Pending Additional Testimony) 
§35-17.5.d – Parking Lot Screening 

 

Note that additional variances and exceptions may be identified by the Board or the other 
professionals employed by the Board.  The same applies to the conditions of approval.  

15. CONDITIONS OF APPROVAL 

15.1. Affordable Housing Fees for Non-Residential Development.  As a condition of approval, 
any required residential affordable housing fees required by the City ordinance should be 
paid.  

 
We would be pleased to answer any questions regarding this report. 
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