RESOLUTION
PLANNING BOARD
CITY OF BAYONNE

APPLICATION: CAMERON BAYONNE, LLC
APPLICATION NO,: P-06-023
PREMISES: Route 440 Corridor East Redevelopment Area
Block 452,01, Lots 3-4; Block 453.01, Lots 1-2,5-11;
Block 503, Lots 8,9.01
Bayonne, New Jersey
WHEREAS, CAMERON BAYONNE, LLC (Applicant} has applied to the
Planning Board of the City of Bayonne for preliminary and final major subdivision and
major site plan approval to allow the construction of a large commercial retail shopping
center in the format known as a power center at the Route 440 Corridor Fast
Redevelopment area in City Block 452.01, Lots 3-4; Block 453.01, Lots 1-2,5-11; Block
503, Lots 8,9.01; and
WHEREAS, the applicant, through its attorney Gregory D. Meese, Bsq., (Price,
Meese, Shulman & D’ Arminio, P.C.) came before the Board at a regular meeting held on
December 12, 2006; and
WHEREAS, Eric Alderman, principal of Cameron Bayonne, LLC, Bryan
Waisnor, P.E., Daniel Disario, P.P., Paul Grygiel, P.P., Taras Pawliw, A.l.A. and Michael
Szura, CLA provided testimony on behalf of the application; and

WHEREAS, the applicant submitted evidence that it has made the application in

conformity with the City of Bayonne Route 440 Corridor East Redevelopment Plan and
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that it has complied with all of the procedural requirements of the City of Bayonne Route
440 Corridor East Redevelopment Plan, including the payment of fees; and

WHEREAS, after carefully considering the evidence and proofs submitted, the
Plarming Board made the following findings of fact and conclusions of law:

1. The Planning Board has the jurisdiction to act upon this application with a
majority vote required for approval of all matters; and

2. The subject application is for a 29.1-acre tract of land within the Route 440
Corridor East Redevelopment Area that is blighted and contaminated and a
vacant Brownfield Site. The applicant proposes to construct a large
commercial retail shopping center in the format known as a power center
consisting of approximately three hundred fifty eight thousand (358,000}
square feet in ten structures, The proposed tenants are not indicated at
present, however, the Redevelopment Plan permits a broad range of
commercial uses, including, but not limited to, general merchandise, retail
specialty, retail services, restaurants, banks/financial institutions; and

3. The applicant proposes a major subdivision that would re-subdivide the
subject tract of land to rationalize the lot pattern and create a development
and remainder parcel. The subdivision plat indicates that the development
parcel Lot 1.01 in Block 453.01 will consolidate multiple existing lots and
have a total lot area of 29.1 acres. The subdivision plat also indicates that
there will be six remainder parcels, many of which are irregular in shape and
are undersized; and

4. The proposed site plan encompasses most of Route 440 Corridor East
Redevelopment Area except for out-parcels which includes the Bayonne
Durable Recycling facility and the remainder of land owned by AGC
Chemicals in the southwest and easterly section of the redevelopment area
respectively. The plan organizes the tract into a large development site with
frontage on Route 440, New Hook Road and East 22™ Street. There will be
large commercial buildings that would contain major anchor tenants located
to the rear of the site closest to the easterly property line. There are mid-
sized commercial buildings which would contain junior anchor stores and
specialty retailers located along New Hook Road and East 22" Street along
the north and south property lines; and

5. The plan incorporates intermodal access for vehicles, freight, pedestrians and
mass transit in accordance with the Redevelopment Plan. The site plan
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provides full driveways for ingress and egress on Route 440, New Hook
Road and East 22™ Street. The driveways connect to a grid road system
within the site for internal access and circuiation. The site plan also provides
separate driveways for freight access on New Hook Road at the rear of the
site to segregate trucks from cars. There are sidewalks on the periphery of
the site that connect to an internal sidewalk system for pedestrians. The two
public plazas near New Hook Road and East 22" Street entrances have bus
stops for shuttle service and there are bicycle racks for bicycles; and

6. The plan contains a large parking lot in front of every building and
thronghout the site as is typical for a commercial retail shopping center
developed in the power center format. The site plan contains a total of 1,477
off-street parking spaces and exceeds the number required by the
Redevelopment Plan. The parking area will have a standard design with
nine-foot by eighteen-foot parking spaces and twenty-four foot wide aisles
and loading zones sized for tractor trailers; and

7. The site plan incorporates public amenities required by the Redevelopment
Plan, which include two public plazas, plus shuttle bus stops and
landscaping. Off-site improvements are proposed for this project consistent
with the Redevelopment Plan. These include pedestrian connections and
sidewalks across Route 440 at 22™ Street. New sidewalks on the north side
of New Hook Road to 30™ Street, connections to the BMUA and NI
Department of Transportation drainage systems; and

8. The subject property is located within the Route 440 Corridor East
Redevelopment Area and all development is subject to the adopted
Redevelopment Plan for the area. The proposed commercial retail shopping
center is a permitted use under the Redevelopment Plan and implements the
Master Plan development vision for the site. The applicant is requesting
preliminary/final major site plan approval and major subdivision approval
from the Board. The proposed project complies with the use requirements of
the Redevelopment Plan and is in substantial compliance with the bulk,
urban design and site plan standards of the plan except the following waivers
are requested; undersized lots, minimum side yard setback, project schedule
plan, barrier height, landscaping, use of traditional building materials,
minimal square footage for some sites, decorative fencing, sidewalks on New
Hook Road to East 30" Street; and

9. FPBric Alderman, a principal of Cameron Bayonne, LLC, appeared and
testified regarding the project, as well as answered questions raised by the
Commissioners of the Board. He also testified regarding the site,
environmental issues and described his experience in retail development. In
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10.

11.

12.

describing the environmental issues he advised the Board that the applicant
was receiving the cooperation of Exxon Mobil in dealing with the problems.
He also agreed with the recommendation that the Board appoint a
subcommittee to handle site contamination build out issues for individual
store sites; and

Bryan Waisnor, P.E., of Langan Engineering, testified on behalf of the
applicant and submitted the Engineering Exhibits that were entered into
evidence as part of this application. He testified that the subdivision had
been designed to comply with the Route 440 Corridor East Redevelopment
Plan for this particular location. Two new developments would be
consolidated into Block 453.01, Lot 1.01 which would contain over 29 acres.
Mr. Waisnor described the various drawings and indicated the project was
designed to accommodate the site. Mr. Waisnor described the existing site
and reviewed the proposed site improvements. He indicated that the site 18
located on the cast side of Route 440. He reviewed the building area uses
that will be developed as part of the proposed plan by the applicant. Mr.
Waisnor also described the pedestrian and vehicular access, fraffic
circulation and demonstrated the site would provide safe and efficient
vehicular circulation and pedestrian access to the subject premises. He
described the drainage plan for the site as well as the lighting and utility
plans for the site. In discussing the subdivision, Mr. Waisnor advised the
Board that there would be several remainder lots that would be undersized
which is a wiaver conditions; and

Taras Pawliw of Dal Pos Architects LLC, testified as to the design
characteristics of the proposed buildings. Mr. Pawliw described the various
drawings submitted by his firm and indicated the buildings were designed to
accommodate the unique characteristics of the site. In addition, Mr. Pawliw
testified as to the functional use of the buildings proposed and how the
design was indicated to minimize the effect on the surrounding area. He
described the architecturals as a work in progress and agreed to work with
the City’s professional staff and bring it into conformity with the
Redevelopment Plan while adopting the tenant’s requirements to fhe plan;
and

The applicant introduced the testimony of Daniel Disario, PE, a traffic
engineer, who testified as to his findings and conclusions of his report of
October 25, 2006. Mr. Disario testified that if timing change were provided,
there would be no measurable impact along the Route 440 Corridor. He
testified that the traffic circulation would operate safely and efficiently and
that site line distances would comply with New Jersey Department of
Transportation guidelines. He concluded that the proposed development
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would have sufficient roadway capacity to support the shopping center which
would safely and adequately meet vehicular traffic needs; and

Michael Szura, CLA, Langan Engineering Associates, Inc., testified with
regard to the landscaping. He also testified regarding signage and fencing,
He described the condition for plantings and the plans and shrubbery to be
used. He described the fencing with regard to the applicant’s property and
the AGC site and addressed the issue of site irrigation; and

Paul Grygiel, P.P., of Phillips, Grygiel, Schapiro Associates, Inc., gave his
planning testimony regarding the application. Mr. Grygiel provided
extensive testimony as to the unique characteristics of the site relative to the
requested deviations. He specifically addressed the issues with regard to the
waivers from the Route 440 Corridor East Redevelopment Plan and provided
testimony addressing the positive criteria and potential benefits as well as the
negative criteria and the impacts upon the Redevelopment Plan as well as on
the adjacent properties. He noted that the deviations appeared reasonable
and had been previously reviewed by the Plarming Department and various
City agencies. He addressed the issue of the parking spaces and indicated
that the 1,477 off-street parking spaces were sufficient to meet the parking
demand generated by the proposed project, including weekends and peak
holiday periods. He discussed the major public amenities such as plazas,
bus/shuttle stops and the open space, which were designed in accordance
with the Redevelopment Plan. Mr. Grygiel concwired with the City Planner
in that several of the deviations, such as side yard setback waiver appear
reasonable given the irregular shape of the site and the heavy industrial
character of the nearby uses. He also noted that several of the deviations
were as the result of the shape of the lot such as the design of the parking lot.
The minimum size of a store requirement could not be met because of the
shape of the lot and tenant requirements. Mr. Grygiel further testified that
the waivers required with respect to the design of the site plan are de minimis
as the applicant has worked substantially within the confines of the property,
as it presently exists. He also indicated, that using prudent zoning and
planming principals, the request for the waivers would not affect the existing
neighborhood, nor the community as a whole. The overall objectives of the
sound and prudent zoning and planning principals for the provisions of this
type of development warrant the granting of the waivers that the applicant
has requested. Mr. Grygiel pointed out that the project would “get rid of an
eyesore”. The property in question had a number of physical and
environmental constraints. e also indicated the applicant’s consent to
comply with the City’s COAH requirements; and
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15. Christopher Minks, Esq., representing the neighboring property owner Delta
Storage, and resident Leonard Kantor appeared in connection with this
application at the hearing of December 12, 2006. Both said that they were
not opposed to the proposal.

NOW THEREFORE BE IT RESOLVED that the Planning Board makes the
following conclusions of law based upon the foregoing findings of fact:

a. The Route 440 Corridor East Redevelopment Plan provides that the
Planning Board may grant deviations from strict application of
regulations contained within the Redevelopment Plan but i
accordance with the provisions of N.J.S.A. 40:55D-60 and 70(c).

b. The Municipal Land Use Law at N.J.S.A. 40:55D-70(c) provides
Boards with the power to grant variances from strict bulk and other
non use related issues when the applicant satisfies certain specific
proofs which are enunciated in the Statute. Specifically, the applicant
may be entitled to relief if the specific parcel is limited by exceptional
narrowness, shallowness or shape. An applicant may show that
exceptional topographic conditions or physical features exist which
uniquely affect the specific piece of property. Further, the applicant
may also supply evidence that exceptional or extraordinary
circumstances exist which uniquely affect a specific piece of property
or any structure lawfully existing thereon. If the strict application of
any regulation contained in the Redevelopment Plan would result in a
peculiar and exceptional practical difficulty or exceptional or undue
hardship upon the development of that property. Additionally, under
the C-2 criteria, the applicant has the option of showing particular
instances relating to a specific piece of property. The purpose of the
act would be advanced by allowing a deviation from the Zoning
Ordinance requirements, and the benefits of any deviation will
substantially outweigh any detriment. In those instances, a variance
may be granted to allow departure from regulations adopted, pursuant
to the Redevelopment Plan. These categories specifically enumerated
above, constitute the affirmative proofs necessary in order to obtain
“bulk” or “c” variance relief, Finally, an applicant must also show the
proposed variance relief sought will not have a substantial detriment to
the public good; further, will not substantially impair the intent and
purpose of the Zone Plan and Zoning Ordinance. It is only in those
instances, when the applicant has satisfied both these tests, that a
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Board, acting pursuant to Statute and case law, can grant relief. The
burden of proof is upon the applicant to establish these criteria.

c. The Board members discussed the project relative to the requested
waivers. There were comments from the Board members about the
public utilities and infrastructure, the thoroughfare standards, location
and site plan design, sidewalk design, lights and trees. The Board
members also discussed the traffic situation as well as the building
design. The Board members felt this was a good project, particularly in
light of the efforts the parties made to comply with the City’s
redevelopment plan. It was also noted that the site plan application is
consistent with the Redevelopment Plan except for the requested
walvers.

d. Accordingly, the Board finds that based upon the record before 1t, that
the waivers sought by the applicant would not substantially impair the
intent and purposes of the Route 440 East Redevelopment Plan. The
waivers that the applicant needs to develop the property as proposed
would not have a detrimental impact upon the overall use and
enjoyment of the project. The applicant has demonstrated that a
development of this type could not be done with any less waiver relief
than requested in the application. The fact that the applicant has used
its best efforts to satisfy the Redevelopment Plan’s conditions
constitute a justification for the granting of the bulk relief and
assistance.  Furthermore, the proposed benefits of the deviation
outweigh the detriments. The proofs offered by the applicant meet the
standards that granting the deviation relief would not have a
substantial detrimental effect or substantially impair the intent and
purpose of the Zone Plan and Zoning Ordinance. The applicant has
offered sufficient proof to meet these tests.

e. As has been stated by the New Jersey Supreme Court “by definition no
“(C2” variances should be granted when merely the purpose of the
owner will be advance. The grant of approval must actually benefit
the community in that it represents a better zoning alternative for the
property. The focus of a (C2) case then will not be on the
characteristics of the land that in light of the current zoning
requirements create a hardship on the owner warranting a relaxation of
standards but on the characteristics of the land that present an
opportunity for improved zoning and planning that will benefit the
community. Kaufiman vs. The Planning Board for Warren Township,
110 NLJ. 551, 563 (1988). As has been noted by the Courts” generally
speaking more is to be feared from a breakdown of the zoning plan by
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ill-advised grants of variances then by refusals thereof. Cummings vs.
Board of Adjustment of Leong, 39 N.J. Super. 452, 460 App. Div.
Certi. Denied 21 N.J. 550, (1956). In the case before the Board the
applicant has demonstrated that proposed variances present an
opportunity for improved zoning and planning that will benefit the
community and will effectuate the goals of the City as reflected in the
Redevelopment Plan, Zoning Ordinance and the 2000 Master Plan.
The benefits to the community outweigh the detriments of the
deviations in this matter and would not negatively affect the future
uses of this development, nor the City as a whole. The applicant has
met its burden of proof with regard to satisfying the positive and
negative criteria as required to secure the deviations sought in this
application as set forth above.

f.  The Planning Board hereby determines that the applicant has met its
burden of proof to the satisfaction of the Planning Board for
preliminary and final subdivision relief and preliminary and final site
plan approval along with waivers from the Redevelopment Plan, and,
the applicant must satisfy any other conditions listed on Schedule *A”
attached hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board of the City
of Bayonne hereby GRANTS CAMERON BAYONNE, LLC (Applicant) preliminary
and final major subdivision and major site plan approval to construct a large commercial
retail shopping center in the format known as a power center at the Route 440 Corridor
East Redevelopment area in City Block 452.01, Lots 3-4; Block 453.01, Lots 1-2,5-11;
Block 503, Lots 8,9.01, subject to other conditions listed on Schedule “A” attached
hereto.

BE IT FURTHER RESOLVED that the Chairman of the Planning Board has
hereby authorized his signature to this Resolution granting preliminary and final major
subdivision and site plan approval and the Land Use Administrator is authorized to

advertise the action taken by way of Resolufion in a local newspaper, and
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BE IT FURTHER RESOLVED that the Land Use Administrator is authorized
to send copies of this Resolution to the following City Officials: City Clerk,
Construction Official, Zoning Officer, Fire Sub-Code Official, City Planner, City
Engineer, Bayonne Municipal Utilities Authority, Bayonne Economic Development

Corporation and Bayonne Local Redevelopment Authority.
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RECORDED VOTE:
Comimissioners Aye- Nay Abstain Not Voting ~ Not Present
Garelick (4 11 (] [] []
Comnolly [ [ [ ] [ 1] [ ]
Lotosky [4 [ ] [ ] [] [ ]
Roberts 4 (] [ ] [ ] [ ]
Gallo (411 [ [ ] [ ]
Mangelli L) L] [ ] [ ]
Pineiro [ [] [ ] (] [ ]
Birtwistle (1 01 0 [ ] [
Mayor Doria 0 2 B R [ ] [ ]

WHEREAS, the application having received 3 “aye i,na‘f votes 1S

APROVED DENIED

The above Resolution was adopted
by the Planning Board of the City of
Bayonne at a special meeting held on
December 12, 2006.

hereby

'3

‘,[\_/.2 LB Cigy /%) (?/q/“‘(‘_’/v}/ko
{GREGORY ROBERTS

Chairman
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[. The applicant shall comply with the reports and recommendations of the City’s
Consulting Engineer and City Planner, except as those recommendations have
been specifically modified as reflected in the minutes of the proceedings before
the Board on this application; and

2. The applicant shall maintain the property specifically including all landscaping,
parking and environmental controls in accordance with the approved plan; and

3. The applicant shall submit revised plans for final approval by the City’s Planner
and Engineer satisfying all conditions; and

4, The applicant shall establish and maintain an escrow account with the City of
Bayonne to pay for the professional review and inspection fees related to this
application and construction required in conjunction therewith; and

5. The applicant shall submit cost estimates to the City Engineer to determine the
cost of the Performance Bond and Inspection Escrow fees; and

6. Approval of this application is further conditioned on full compliance with all
applicable Federal, State and Local Ordinances, rules and regulations and all
required permits and approvals and certificates. Copies of all other permits and
approvals shall be provided; and

7. Approval of this application is further conditioned upon the payment of all taxes,
fees and required escrow deposits to the City of Bayonne. The applicant shall
pay any additional fees or escrow deposits which may be due and owing within
30 days from the date of the adoption of this resolution. Copies of all other
permits; and

8, All documents required to be prepared by the applicant by virtue of the terms or
provisions of any condition set forth in this resolution shall, before execution, be
submitted to and approved by the Board Attorney and Engineer; and

9. If any other governmental agency grants a waiver or variance of a regulation,
then this Board shall have the right to review that issue as it relates fo this
approval granted by this Board and modify to amend same; and
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10. The applicant shall start the construction in accordance with the plans as
approved and herewith submitted, within twelve- (12) months from the date of
publication of the legal notice of the Board’s decision in this application; and

11.

12.

The applicant shall revise the architectural plans, site plan and subdivision plat in
accordance with the reports submitted by the City Planner, John D. Fussa, P.P.
dated December 11, 2006 and City Consulting Engineer, William M. England,
P.E. (Schoor DePalma) dated December 12, 2006 attached hereto and made a part
hereof and all supplemental technical review memoranda in order to generate
complete construction drawings for this project; and

The applicant shall further comply with the conditions spread across the record of
the proceedings including, but not limited to the following:

4.

The minor site plan and subdivision subcommittee of the Planning Board
shall provide assistance and support to the Board’s professionals on an as
need basis regarding the construction plans, tenant build out issues and
potential plan revisions.

The applicant shall comply with the Board’s professional’s comments
with regard to site plan revisions, architectural plan requirements and
other actions necessary to ensure compliance with the redevelopment plan.

The applicant shall provide a minimum ten- (10) foot high solid fence wall
along the boundary with the AGC property, and will work with the City
Professionals regarding plantings and greenery throughout the site.

The applicant agrees that it will coordinate with City Professionals on the
processing of the application with New Jersey Department of
Transportation for all off-site improvements related to this site.

The applicant shall involve the City representatives (City Planner,
Engineer, etc.) in all discussions of meetings with the NJDOT regarding
vehicles and pedestrian access issues for this project.

The applicant shall coordinate with the City Planner and Engineer to
improve the pedestrian crossing and route for the New Hook Access Road,
including striping, signage and pedestrian crossing signals where deemed
appropriate or necessary.

All drainage issues shall be resolved in coordination with the Office of the
City Engineer, BMUA, NIDOT, etc. and additional detention facilities of
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emergency overland floor routes shall be constructed where necessary to
accommodate runoff from the project.

RNC/lg




